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FOUR YEARS FROM THE CANDIDACY STATUS – 

WHAT HAS BEEN DONE AND WHAT CAN BE 
EXPECTED? 

 
Sonja Risteska1 

 
Abstract 
 
Four years have passed since Macedonia got the candidacy status from 
the EU and it still waits to start the negotiations for full membership. This 
period has been full with events which influenced Macedonia’s 
development and caused the prolonged waiting of the much anticipated 
negotiations. The events went from a promising start in 2005 with the 
candidacy status, through acting as a ‘spoiled child’ in 2008 to positive 
performance and dedication to the reform processes in 2009. The 
country did not use well the incentive given at the European Summit in 
2005 (the candidacy status) and passed the opportunity to get an early 
date for starting the negotiations with the EU in the following years 
(2007, 2008). With internal and external pressure, in 2009 the authorities 
started to work on the reforms. The EC acknowledges this positive trend, 
having in mind that the reforms are far from over. There are high 
expectations that the developments will produce positive EC Report this 
year and that the country will be rewarded with a recommendation of a 
date for starting the negotiations for full membership. Whether these 
expectations will materialize it remains to be seen on 14th of October 
when the report will be published. 
 
Key words: negotiations, EC, Greece, reforms 
 
 
 
 

                                                 
1 Sonja Risteska is research fellow at Analytica, Dame Gruev 7-8/3 Skopje 
Republic of Macedonia. sristeska@analyticamk.org 
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Introduction 
 
Much has been said and done in the past four years since Macedonia 
became a candidate country for the EU. As the date for publishing this 
year’s EC Report approaches, the questions of whether this year will be 
‘the’ year for getting the much aspired date for starting the negotiations 
for full membership occupy public discussions. To find a quick answer to 
these questions seems a rather difficult task. Problems stem not just 
from domestic concerns, as complex and challenging they are, but also 
from the confusion over Europe’s future within Europe’s capitals and in 
Brussels. 
 
The path that Macedonia has to walk to get to the much wanted 
‘destination’ – Brussels, is particularly difficult and full with bumps. From 
domestic issues and set benchmarks through disputes with its 
neighbors, Macedonia also has to find a way to ‘win’ Europe in spite of 
the global economic crisis and the unfinished ratification of the Lisbon 
Treaty. It seems as mission impossible when combined altogether, albeit 
it could be accomplished.    
 
This report will focus precisely on that, the real chances of getting the 
recommendation for starting full membership negotiations with the EU 
through analysis of the developments in the past four years and their 
influence over the process. Furthermore, the opinions of the relevant 
stake holders in Macedonia and abroad that are either directly involved 
in the EU accession process (the Government, the EC Mission in 
Skopje) or else are experts on the topic and follow closely the 
development of Macedonia and Western Balkans EU relations will be 
presented and discussed. The final analysis will include getting in the 
gist of: How big are the chances of Macedonia to get the 
recommendation for starting date of the negotiations with the EU? 
 
The structure of the report is organized in the following parts. In the first 
part of the report, the events of the past four years in Macedonia will be 
presented. Special review will be done for the developments occurring 
around the NATO Summit in Bucharest, Romania in 2008, which set the 
path of its relations with the Euro-Atlantic organizations. Macedonia’s 
progress on the reforms is evaluated on the second part. The latest 
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developments in the country with an emphasis of the last year, 2009, 
and the impact that the name dispute has over Macedonia’s Euro-
Atlantic integration process is discussed in the third part. In the final part 
analysis will be done of the main stakeholders’ opinions on Macedonia-
EU relations followed by Analytica’s own position on the question of 
Macedonia’s preparedness to start the negotiations, EC’s preparedness 
to give the date and whether the scenario of waiting more is as bad as it 
is thought to be.  
 

1. Chronological explanation of the events that occurred in the 
last four years: 
1.1 2005-2006  
1.2 2006-2007  
1.3 EU’s Eight Benchmarks  

 

EU’s “carrot and stick” policy is widely known, especially amongst the 
Western Balkans countries2. After years of negotiations, painful reforms 
and conflicts, the EU decided to award Macedonia, Croatia and Turkey 
at the European Summit in the UK in December 2005 with candidate 
status for the first two and decided on starting negotiations for the later 
two. This EU Policy was designed to push the region forward and give 
incentives to all WB countries to continue with the reforms despite EU’s 
internal issues and enlargement fatigue.  

1.1 Macedonia’s progress since that date has had some ups and 
unfortunately, many downs. The first major change happened in 
2006 parliamentary elections, in which VMRO-DPMNE led coalition 
won the majority of seats 45 of the 120 and took over the 
government from SDSM.3 While on the other hand ethnic Albanian 
DUI (Democratic Union for Integration) led coalition won 60% of 
ethnic Albanian community votes, but was left out of the 
government because DPA4 (Democratic Party of the Albanians) was 
VMRO’s choice for coalition partner. This in turn led to DUI 

                                                 
2 Carrot and stick policy referrers to the promise of reward – “the carrot”, 
combined with the threat of force – “the stick” i.e. with sanctions if the conditions 
set by the EU are not met by the country in question.  
3 VMRO-DPMNE (right-wing) and SDSM (left wing) are the two principal ethnic 
Macedonian parties.    
4 DUI and DPA are the two main ethnic Albanian parties.   



Innovative Issues and Approaches in Social Sciences, Vol.3, No.2 

    | 8  

boycotting the parliament in protest of not being invited to be part of 
the new government.  
 

1.2 In September 2007 during the voting for the election code there was 
a confrontation in the parliament, which escalated into physical 
violence between ethnic Albanian parties. Other people were also 
injured, including journalists. This incident was a result of the 
‘heated’ relations between the two biggest Albanian parties since 
the parliamentary elections in 2006, and over the choice of Albanian 
partner in the government.  The fact that it was very little done in the 
mediation process in trying to resolve inter-party quarrels that have 
stalled crucial reform process was followed by criticism from 
Brussels.  While receiving a visit from the President, Mr. Branko 
Crvenkovski at that time, Oli Rehn answered on a reporter’s 
question: How can you expect big decisions from us when things 
like this are happening. (Jovanovska, 2007)  
 

1.3. Before discussing the new election incidents this report will focus on 
a practice that was introduced by the Commission after the 2007 events. 
The EC set ‘new conditions’5 and only with their fulfillment can 
Macedonia hope to get a date for starting the accession talks. These 
conditions are known as the EU’s eight benchmarks and they are: 

1. A constructive political dialogue. 
2. Effective enforcement of the new police law. 
3. Political independence of the public administration. 
4. Improvement of the business climate. 
5. Speeding up of property legislation. 
6. Strengthening of judiciary’s independence. 
7. Implementation in a sustainable way of anti-corruption legislation. 
8. Creating conditions for the employment of the young.  

Since these conditions were established at the end of 2007 until today, 
September 2009, Macedonia is still on the road of fulfilling them. The 
biggest progress happened in 2009, while the biggest disturbances 
occurred in 2008. Moreover, 2008 was a very critical year for Macedonia 

                                                 
5 It is more of a new practice to put in one document certain benchmarks that 
the country needs to fulfill in order to progress in the EU approximation. It gives 
a clearer view of what needs to be done 
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with the NATO Summit and its consequences. This period is 
characterized as a big turmoil, with intensified negotiations with Greece 
over the name dispute, mediated also by USA and the leaving Bush 
administration (labeled as pro-Macedonian); the NATO Summit and the 
infamous veto on Macedonia’s membership in NATO from Greece; the 
preterm elections and the incidents with fatal outcome, which resulted 
with new warnings from the EU.  
 
These issues will be thoroughly discussed in the next part.  
 

2.  Special review of the events pre and post NATO Summit in  
Bucharest in 2008. 
2.1 Developments prior to NATO summit 
2.2 The early parliamentary elections and the incidents 

2.1 After the incidents in the Parliament in September 2007 and another 
negative progress report, at the beginning of 2008 the European 
Commission expressed hopes to set a start date for accession talks with 
Macedonia that year. “I hope that we will be able to do this as early as 
during 2008 which is a year of key importance for the western Balkans, 
Oli Rehn (the EU Commissioner for Enlargement) said on Macedonia’s 
Kanal 5 television station.” (Balkan Insight, 2008). The key importance 
was the upcoming NATO Summit on which the countries from the 
Adriatic Charter (consisted of Croatia, Macedonia and Albania, created 
in 2003) expected an invitation for full NATO membership.  
 
However, the ever present name dispute with Greece started to threaten 
the whole deal months before the Summit.6 Subtly but firmly, Greece 
began to send signals that without a compromise over Macedonia’s 
official name a veto on its entrance in NATO will be more than probable. 
The negotiations started to intensify, more because of the fact that it was 
an election year in the USA and George Bush held his second and last 
term.7 All concerned parties, EU, NATO, the UN, the United States and 

                                                 
6 This report will not go into details over what was negotiated in that specific 
period, since the name dispute is a very important issue that cannot be 
described with few sentences. 
7 George W. Bush and the Republicans in general counted as big supporters of 
Macedonia. At the beginning of his second presidential term in 2004 the USA 
recognized Macedonia under its constitutional name which caused big uproar in 
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the mediator Matthew Nimitz were advising Macedonia to accept a 
compromise over its name before the Bucharest Summit as time was 
running out and the favors were slowly shifting away from Macedonia’s 
courtyard. However, neither Greece nor Macedonia was prepared to 
give up the initial stances and there was no compromised solution 
brought before the eve of the Summit.  
 
2.2 As the Bucharest Summit began, Greece increased its calls for 
putting a veto on Macedonia’s entrance and diplomats were still 
zealously working on possible last minute deal between the two 
countries. “...As NATO decisions have always been taken unanimously 
since its foundation, Greece has the veto power as well…”(Wise Men, 
Center for Strategic Studies) However, there was no last minute solution 
to the name issue and Macedonia did not become a NATO member 
state. Here it is important to stress that the official stance was never that 
Macedonia’s entrance was blocked i.e. vetoed as it was presented in the 
media. The Alliance took a different approach to this issue and in the 
Joint Summit Declaration stated that it: “we recognise the hard work and 
the commitment demonstrated by …Macedonia to NATO values and 
Alliance operations…Within the framework of the UN, many actors have 
worked hard to resolve the name issue, but the Alliance has noted with 
regret that these talks have not produced a successful outcome.  
Therefore we agreed that an invitation to the Former Yugoslav Republic 
of Macedonia will be extended as soon as a mutually acceptable 
solution to the name issue has been reached.  We encourage the 
negotiations to be resumed without delay and expect them to be 
concluded as soon as possible.” (NATO, 2008) 
 
After there was no invitation to join NATO in Bucharest, Macedonia was 
somewhat shocked from the inability of all the other NATO member 
states to influence Greece to give in and allow Macedonia’s entrance in 
the organization. Greece won the ‘fight’ and it was soon clear that the 
‘name card’ will be used in other cases too (EU’s especially) unless a 
compromise is struck between the parties. The Macedonian government 
was advised by all the foreign diplomats of the threats that lay ahead if 

                                                                                                                        
Greece. Also the US and NATO aimed to stabilize these countries further and 
strengthen the southern wing of the alliance so lobbied for the whole Adriatic 
Chapter to be accepted in NATO.  
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this dispute drags further and that the momentum is right after to 
Summit, to consolidate the forces and make a deal (especially because 
elections were scheduled in the near future in the US and for the EU 
Parliament). However, the decision that was brought was different and 
surprising for most of the experts and diplomats: early elections. The 
reasons why the government decided to go to elections two years after it 
was elected have never been completely clear. One of the options 
presented was that after the Bucharest Summit, a national unification 
was needed and the government after the failure to seclude the NATO 
membership wanted to see if it still has the peoples’ trust. Another option 
is that the government was not prepared for the ‘veto scenario’ and did 
not handle the situation well and wanted to get another mandate in order 
to get more time to consolidate its position over this new dimension of 
the name issue.  
 
2.3 Whatever the reasons were, the decision was made final. After that 
in April the National Assembly dissolved itself and the new parliamentary 
elections were scheduled for 1st of June 2008. In the period before 
Election Day there were multiple incidents that escalated on 1st of June. 
“Numerous attacks on party offices and other violent incidents have 
occurred since the calling of early elections. Incidents have been 
primarily in ethnic Albanian areas in the north and west of the country. 
Tensions remain high in some regions. The most significant incident 
occurred on 12 May, when an attack outside of Tetovo targeted the 
leader of DUI, the largest ethnic Albanian party represented in 
Parliament.”(OSCE, 2008:1)  
 
The elections on that day can be summed up in one word: failure. The 
electrified atmosphere before and the NATO Summit escaladed and 
transferred into one if not the worst elections in Macedonia since it 
became independent state. The result was: “one killed in Aracinovo 
village near Skopje, few wounded in the incidents in Cair and in few 
voting places in Tetovo, Gostivar and Kumanovo. The Election Day 
started with violence and gunshots…Because of these incidents many of 
the voting places were closed...”(Vojnovska, 2008) More than obvious 
was that the two rival Albanian parties DUI and DPA continued its ‘fight’ 
for power in these elections that started the previous year in the 
Parliament and the government did not see the warning signs and did 
not undertake any precautions to deal with the expected incidents.  
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Understandably the outcry from the international community was fairly 
negative and full with criticism of the manner in which the elections were 
held. “Violence and attempts to manipulate the campaign sadly cast a 
shadow over otherwise well-implemented elections," OSCE 
Parliamentary Assembly Vice President Pia Christmas-Miller said. 
"Violence...in ethnic Albanian areas is an unacceptable breach of peace 
and people's democratic rights." Although Macedonian officials 
administered the elections well, they enforced laws "selectively" and 
"failed to prevent violence"…”(Macedonian News)The messages from 
Brussels were the same: criticism and disappointment. 

In this atmosphere the 2008 EC Annual Report was published. The 
findings of the EU were foreseeable and the authorities in the country 
did not expect any positive news or a date for starting the negotiations. 
The main findings in the Report stated that the“…key international 
standards were not met in the conduct of the elections. Political dialogue 
needs to be strengthened and sustained in order to allow the effective 
functioning of political institutions, in particular the Parliament.”(EC, 
2008:1) It was the first time that Macedonia did not meet the political 
criteria, which count as the most important part of the Copenhagen 
criteria. The only optimistic findings were in the economic area as the 
market and its institutions kept on the positive developing trends.  
 
With these turbulent events Macedonia passed 2008 and entered in 
2009.  
 

3. Newest developments 2008-2009.  
3.1  2009 local and presidential elections,  
3.2 Continuance with the reforms and the negotiations over 

the name issue.  
3.3 The negotiations with Greece for the name and their 

impact on Macedonia getting ready and getting the date 
for starting the negotiations. 

3.1 As the turbulences of the previous year left a mark on Macedonia’s 
development, 2009 was seen as a ray of hope for new beginnings and 
return on the reform path. The first and most important step (also a 
benchmark) was the organization of the regular local and presidential 
elections scheduled for March the same year. This time it seemed that 
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all the political parties involved were determined to behave as it is 
appropriate in a democratic society since it was stressed by the 
international community that the country’s future was at stake.  
The elections passed in rather good atmosphere with minor incidents but 
the overall estimation was that this time the authorities did their job 
properly and got appraisals for it. “It is a pleasure to see that the country 
did many steps on the path of democracy unlike the elections last 
summer…There were still some irregularities and lack of confidence, 
and those have to be dealt with, but there is no doubt that the country 
made an effort in holding elections according to international standards – 
stated the vice-president of the Parliamentary Assembly of the OSCE, 
Pia Christmas – Miller, leader of the short-term OSCE’s observer 
mission.”(Dnevnik, 2009) The representatives of the EU and the US 
ambassador were also pleased with the elections and the way they 
folded.  Moreover, the ruling party VMRO-DPMNE won these elections, 
the majority of the mayors was elected from their lines as well as the 
President of the Republic. From the Albanian block DUI won the majority 
votes.   
 
After the positive signals from the international community and the 
recommendation from Olli Rehn that “the proposal for starting the 
negotiations will depend on the election’s results…”(Dnevnik, 2009) the 
country was back on the right path. It became clear that the authorities 
had to work hard and speed up the reforms and make up for the lost 
time in the past two years. Apart of the implementation of the remaining 
benchmarks, there was the economic crisis, the name dispute with 
Greece that and the visa liberalization process that started in 2008, all 
needing attention.  
 
3.2 Seeing Macedonia’s progress since January 2009, it can be easily 
concluded that it was most successful in the reforms needed for the visa 
liberalization and least in the negotiations with Greece over the name 
issue. From five Western Balkan countries8, Macedonia got the highest 
remarks from the Commission on implementing the needed measures 
                                                 
8 Apart from Macedonia, Serbia, Montenegro, Albania and Bosnia and 
Herzegovina were also negotiating with the EC about the visa liberalization. 
There were some fears that the countries will go in ‘package’ and that 
Macedonia will have to wait for the others although is the only one with a 
candidacy status. However they were assessed on an individual level.  
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and making the required reforms. There were four categories that 
experts were looking carefully at: Document Security; Illegal Migration 
including Readmission; Public Order and Security and External 
Relations and Fundamental Rights. The overall assessments 
undertaken in these fields were “…that Macedonia meets the conditions 
for visa-free travel, that Montenegro and Serbia meet most of the 
conditions for visa-free travel, and that Bosnia-Herzegovina and Albania 
do not (yet) meet the conditions for visa free travel. Kosovo, the sixth 
Western Balkan state whose citizens are required to obtain a visa to 
travel to the EU, is not yet included in this process leading to visa 
liberalization…”(European Stability Initiative, 2009:2) With this, in July 
2009, the Commission recommended granting visa liberalization to 
Macedonia, Serbia and Montenegro. This has been one of Macedonia’s 
biggest successes in the past four years since the candidacy status was 
given and it was granted in the right time (although many argue including 
the author of this report that a country with two million citizens impose no 
threats regarding inflow of large numbers of migrants and should have 
got the opportunity for free travel earlier especially for the youth and the 
students) given the problems that occurred in the previous years and the 
fear that the country strayed from the reform path.  
 
There have been positive developments in other areas too. In 2009 the 
Government focused more on the reforms needed and recommended in 
the benchmarks. This trend has also been acknowledged by Mr. Erwan 
Fouéré, Special Representative of the European Union and Head of the 
Delegation of the European Commission in Skopje, in a recent interview 
for the daily newspaper Dnevnik. He stated that “the reason for the 
delays in the reform process in 2007 and 2008 are very well known. 
These reasons showed that the only way to gain success in the reforms 
and to fulfill the expectation of the citizens is through permanent and 
consistent effort, which creates a positive climate for political dialogue 
between all political parties with all parts of the society…We are pleased 
from the leaders’ efforts. The progress in the other reforms and the draft 
laws that are in a parliamentary procedure are also very 
encouraging.”(Dnevnik, 2009)    
 
Other official representatives of the EU institutions shared Mr. Fouéré’s 
attitudes towards Macedonian reforms, too. The official stance is that 
Macedonia has done sufficient progress by this September and that 
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there was more progress in the past six months than in the past four 
years. In addition, there is more constructive language from the 
authorities when it comes to the reforms and their implementation in the 
last period. It is also stated that the good elections held this year opened 
avenue of opportunities as the elections of 2008 came as a blast (bad 
surprise) for the EU(Paquet, 2009). Furthermore during the Prime 
Minister’s visit to the Commission on 1st of September 2009, the EU 
Enlargement Commissioner Olli Rehn stated that “the country makes a 
good progress in the fulfilment of the eight benchmarks and if it 
succeeds to fulfil the rest of the reforms, we (the EC) will be able to 
suggest this year a date for starting the negotiations...”(Jovanovska, 
2009) The positive climate in the EC regarding Macedonia’s progress 
this year however, does not sift the focus from the remaining issues that 
need to be tackled. Reforming is still required when it comes to the 
political dialogue between the parties, the judicial and administration 
sectors and the fight against corruption, issues in which Macedonia’s 
progress is still fragile.   
 
From Macedonian perspective, the common consensus in the 
Government is that the country has made substantial progress this past 
year and even in the years before that. According to the vice-prime 
minister, Vasko Naumovski, responsible for European Affairs, the 
authorities “put maximal effort for all tasks to be accomplished in 
time...There are approximately three more weeks left until the date for 
implementing all the obligations needed and for now we are pleased with 
the dynamics in which they are completed.”(Dnevnik, 2009) What is left 
to be done is for the Amendments of the Law for Civil Servants to be 
adopted.  
 
Of course a question that remains to be answered is, if all requirements 
as listed benchmarks are fulfilled whether and how a name dispute with 
Greece will or can play a role in having green light for starting EU 
negotiations for membership?  
 
3.3 As it was mentioned in the previous chapters, Macedonia’s name 
dispute took rather dramatic turn in the past two years. Not receiving 
invitation for NATO membership put Macedonia in a relatively 
uncomfortable situation. Greece, openly opposing to its neighbor 
membership demonstrated firmness over the name dispute. A 
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compromise over the name must be struck before Macedonia enters 
NATO and the EU and there is no discussion about that, at least until the 
voting are unanimous. 

In spite of the efforts of the international community and the mediator 
appointed by the UN, Mr. Matthew Nimitz, the two parties have not reach 
any agreement yet and are firmly standing on their different positions. 
There have been some talks, however unverified by any officials on 
either side or the EU, that with the visa liberalization and the probable 
recommendation for opening the negotiations Macedonia would get the 
incentive to make a compromise over its name in the period that comes. 
How the Macedonian authorities will conduct after and if this year’s EC 
Report is positive it remains to be seen.  
 
Another important event that can influence the course of the negotiation 
process is the early parliamentary elections in Greece, scheduled for 4th 
of October. “According to the last polls, the opposition All-Greek 
Socialistic Movement of Yorgos Papandreu (PASOK) has 6.4% bigger 
support between the voters then the ruling Nea Demokratia of the Prime 
Minister Costas Karamanlis.”(A1, 2009) Many analysts consider that the 
apparent change of the ruling party will help and bring the name 
negotiations in the last phase since PASOK shows positive attitudes 
towards the name dispute. “…Even before the definite decision for the 
early elections was published, Andreas Loverdos, one of Yorgos 
Papandreu’s…closest collaborators stated that when they come to 
power the problem with the name will be solved…”(Nova Makedonija, 
2009) What will be the impact of the events in October 2009 on the 
future relations of the two countries, remains to be seen.  
 

4. Comparative analysis of the official stands (EC Delegation, 
Secretariat for European Affairs) concerning Macedonia’s 
progress since 2005 and the expectations from 2009 EC 
Report.  

 

Intended for the needs of this report, the opinions of the both most 
concerned parties, the Government and the EC, are needed in order for 
the reader to get a clear image of the stances these sides take when it 
comes to Macedonia’s progress in the accession process since 2005. 
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Since both sides are directly connected to the reform process and the 
EU accession, having their point of views is crucial in order to get a 
balanced reporting of the progress made in the last four years and the 
possible expectations from the next EC Report. However, only one side 
answered the request for a meeting in which the development of 
Macedonia was discussed and that was the EC Delegation of the EU 
Mission in Skopje. Unfortunately, after numerous tries there was no 
definite answer about the requested meeting from the Secretariat for 
European Affairs, which is directly responsible for tracing Macedonia’s 
accession in the EU. With these developments the author can only rely 
on the official statements presented in the media, without having the 
possibility to directly present the official stand of the Secretariat. The 
reasons for these actions of the Secretariat, in times when closer 
cooperation with the public is strongly encouraged and is praxis all 
around the EU, remain unknown. 
 
In the previous chapters the focus was on the reforms and the 
benchmarks that Macedonia needs to fulfill in order to get the wanted 
recommendation date. However little is known about the complexity of 
the procedure that comes after this recommendation is given by the EC, 
a procedure that is as if not more important then the recommendation 
itself. After and when the EC recommends starting date for the 
negotiations, the Council has to agree on opening these negotiations 
with applicant country in question(Paquet, 2009). The period in-between 
is highly important because it is then when the screening i.e. identifying 
of the gaps is being conducted.9 Following the end of the screening 
process a framework for negotiations must be constructed. As soon as 
that one is adopted by the member states, then the Chapters are being 
opened one after another. What is important to know, is that while these 
procedures are going, a change of the set of mind of the candidate 
country has to happen (this means that it has to take these negotiations 
seriously and act as if it is already a member state, with responsible 
government, functioning democracy and rule of law). Once the 

                                                 
9 The screening process is carried out jointly by the Commission and each of 
the applicant countries. Sector by sector, it allows a road map to be drawn up 
for each applicant indicating which legislative instruments must be adopted or 
amended so that the future member will be able to adhere to Community 
legislation as soon as possible after accession. 
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framework is adopted and there is an agreement between EU and the 
candidate country about which Chapters should be open, there is 
another important note: the ones conducting the negotiations are not the 
EC and the candidate country but all the 27 member states with the 
candidate country. The EC here acts on their behalf. Furthermore there 
are 62 decisions altogether that are approved unanimously after the 
recommendation is given and before the end of the negotiations and the 
recommendation for full membership.  
 
The above mentioned procedures show the complexity of the process of 
negotiations between the candidate country and the EU and its member 
states. The hardest part is not getting the date but the work needed 
afterwards for finishing the negotiations in a reasonable time and with 
good scores (the conditions after Romania’s and Bulgaria’s entrance are 
stricter which makes this task difficult for the WB countries). Those 62 
decisions maybe seem far away for now but as the date for publishing of 
the EC Annual Report approaches, and with the positive attitude 
between the experts and the EU officials over the recommendation of a 
date, the authorities should consider their further moves wisely. The fact 
that those decisions are brought unanimously and with that they include 
Greece’s vote it is a high time for a constructive solution for the name 
dispute to be searched. The recommendation for a date is without a 
doubt great acknowledgment for Macedonia’s efforts and reforms but it 
must not be forgotten the hard work that lays ahead once that bridge is 
passed.   
 

5. Final analysis and stating Analytica’s opinion: Will 
Macedonia get the recommendation for starting date of the 
negotiations with the EU?  

Whilst going through the events of the past four years, the comments 
and statements from the EU and the Government, the recommendations 
and the analyses, it can be concluded that the most positive remarks 
came in the last six months of this year. The overall feeling is the EU 
decided to encourage Macedonia to keep up with the reforms and the 
difficult name issue, rather then just be strict, pose conditions and 
criticize the country. This may also be due to the fear posed by many 
authors that the WB countries are losing their faith in the EU integration 
process and that the EU needs to “…adopt a more pluralistic approach 
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to reform processes in the region…”(Howard, 2009) if it wants to keep 
the countries on the development path. However, this showed to be a 
Sisyphean task with the uncertain future of the Lisbon treaty, the global 
economic crisis, the negative impact that the early admission of 
Romania and Bulgaria has in other member states’ public opinion 
concerning the enlargement process. Also the issues with the fallen 
states in the Balkans (the constitutional crisis in B&H) as well as 
numerous still unresolved regional disputes are hampering the EU role 
in the Western Balkans. Finding the right balance between these issues 
and the enlargement proved to be rather challenging for the Union and 
for the countries at its door. It remains to be seen in the period that 
comes in which way these relations will develop. 
 
Looking at Macedonia’s progress and the expectations from the 2009 
EC Progress Report, the analysis showed that the foreign experts as 
well as the EC representatives in Macedonia demonstrate optimism 
regarding a negotiation date. The conclusion is that there has been more 
progress in the last six months than in the past three years and that the 
authorities in Macedonia displayed more constructive language 
regarding the adoption and implementation of the eight benchmarks and 
the rest of the reforms. Also the Government in its media presentations 
recently has shown a positive outlook on its chances for getting a 
recommendation for a starting date of the negotiations with the EU. The 
first encouragement came in August with the green light for the visa 
liberalization process that has given the feeling to the public that the 
country has been recognized for its efforts in the approximation process. 
The last condition for Macedonia before the EC report is published on 
the 14th of October was adoption of 4 important laws:   

1) The law on police reforms; 
2) The law of funding the political parties; 
3) The law for parliament; 
4) The law for civil servants. 

From the above mentioned laws only the Law for civil servants remains 
to be adopted before the EC publishes the Annual Report on October 
the 14th. There are foreign experts working with the Macedonian 
authorities on making this law according to EU standards so it could be 
passed with qualified majority voting.  



Innovative Issues and Approaches in Social Sciences, Vol.3, No.2 

    | 20  

Having gone through all the data presented in this report together with 
the conducted interviews, it can be concluded that Macedonia was 
lacking substantial progress in the past three years. The incidents in the 
Parliament, the standstill in the negotiations with Greece, not becoming 
a NATO member state, the bad elections and the incidents put a dark 
mark on Macedonia’s development and its effort to join the big European 
family. With internal and external pressure, this year the authorities 
started to work on the reforms with more dedication and at faster pace, 
using more constructive language in the internal and external relations, 
too. The EC acknowledges this positive trend, praises the effort the 
country put this year, having in mind that the reforms are far from over. 
 
As it was mentioned before the visa liberalization process has already 
started, which was another incentive and acknowledgment at the same 
time, as Macedonia got the highest marks on the reforms from the other 
four Balkan countries. The last stance for the country is order to get 
positive remarks is the adoption of several important laws, from which 
only one is left to be promulgated. When the last needed law is adopted 
and with the positive atmosphere in the EC regarding Macedonia’s 
progress it is highly expected that recommendation for a start date for 
opening negotiations with the EU will be given in this year’s EC Progress 
Report. This does not constitute opening the chapters immediately, as it 
was shown previously in our analysis, but does impact Macedonia’s 
commitment to keep up with the reforms, in the same time being an 
incentive for the government to work harder in finding a compromise 
over the name dispute with Greece.   
 
Conclusion remarks 
 
The end conclusion that derived from the analysis made in the report 
was already presented in the last chapter of this paper and states: As 
soon as the last needed law is adopted in Macedonian Parliament and 
with the positive atmosphere in the EC regarding Macedonia’s progress, 
it is highly expected that the recommendation for starting date for the 
negotiation process will be given in this year’s EC Progress Report. 
 
However, the work does not stop there as the opening the negotiations 
and the chapters is a difficult process for which countries needs to be 
well prepared. Though this may seem far away from today’s perspective, 
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as soon as the authorities continue with the reforms the faster will the 
negotiations for EU membership go. 
 
Nevertheless, the final remark of this report would be that even in a 
worst case scenario of no date for negotiations, the progress must 
continue and Macedonia has to go on with the reforms as it cannot 
“break the door its been knocking on for so long”.  
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DEVELOPMENT COALITIONS1.  THE ROLE OF 
PUBLIC-PRIVATE PARTNERSHIP IN THEIR 

OPERATION AND EFFICIENCY 
 

Dumitrică Cătălin Daniel2 
 
 
Abstract:  
 
Building development coalitions, that has as main objective to stimulate 
and support regional development process involves the development of 
a highly complex process, involving in particular the use of local 
resources and a local management able to mobilize all stakeholders to 
achieve goals. 
 
Using the concept of "development coalitions" when referring to the local 
development process is preferable from the perspective of the size of 
this term because he represents "a much broader concept than 
government, but less vague and pluralistic than the concept of 
governance”3 
 
Establishing development coalitions is closely related with the 
development of an effective local management4. 

                                                 
1 Term used by Michael Keating in the paper "New Regionalism in Western 
Europe" Published by the European Institute in 2008. The term is taken from the 
literature of urban policies aimed at American, where the conflict between 
competition imposed from the external and internal political forces represents 
for a long time a major concern. 
2 Assistant Professor PhD candidate. National School of Political Science and 
Public Administration, Faculty of Public Administration  
3 See Keating Michael, 2008: 157; The New Regionalism in Western Europe 
"Published by the European Institute  
4  The local management terminology includes regional, metropolitan and 
territorial level as the ultimate level of decentralization of decision-making 
power. 
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The aim of this paper is to present examples of development coalitions 
that are functioning in Romania and to analyze the impact of public 
private partnership on these structures. 

 
Keywords: local management, development coalitions, business 
development zone, regional development agencies, public private 
partnership 
 
 
Local management is a part of public management, which examines the 
impact of various actions and structures created by the government at 
local, regional, national and even transnational exercise it in an attempt 
to reduce regional disparities, aiming at the achievement of social 
cohesion, capable support measures that are undertaken primarily for 
local development. 
 
The role of local management is particularly important in terms of 
consistency, feasibility and effects of actions in view of public policy 
promoted by the state, and that would be the role you should assume it 
and local authorities when they must opt for one of the existing formulas 
of public-private partnerships5. 
 
Local management involves the application of the principles and tools 
through which they are developed and implemented public policies. The 
concept of local management is been identify with the local development 
process with the actions and tools used by local authorities in the 
operation procedures to help shape a functioning local development. 
 
The concept of local management can be analyzed from the perspective 
of the following criteria: effectiveness territorial, territorial equity, 
sustainability territorial, territorial creativity” 6 
 

                                                 
5 The concept of public-private partnership will be analyzed in the paper from 
the perspective of a management tool, essential for development coalitions and 
local development process. 
6 Profiroiu Marius , Managementul strategic al colectivităţilor locale; Ed 
Economică, p.35   ( Profiroiu Marius 2008: 35 Strategic management of local 
authorities; Ed Economic ) 
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Territorial effectiveness is linked to the ability of a territory and economic 
existing locally to generate employment and social welfare default. The 
term territorial equity is closely related to the local and regional 
development to reduce regional disparities and inequalities generated by 
the method of access to strategic resources. Physical space, while 
creativity requires the creation of territorial devices that organizations 
tend to conduct projects in collaboration with citizens, projects that will 
contribute to the consistency of measures taken in the local 
development process. 
 
Effectiveness, sustainability, equity and creativity are territorial criteria 
that allow the development and implementation of management tools 
from the perspective of local management. This coupled with "the 
institutions, leadership, social composition, cultural and external 
relations, as well as local particularities7, forms a complex picture of the 
elements and processes that contribute to the functioning of 
development coalitions. 
 
 Local management is reflected in the development coalitions activities, 
which has as its main aim to achieve the two aspects which aims a 
better coordination at the level of interest in the projects, their application 
in practice, and a greater approximation of civil society projects. 
 
Therefore is been identify with finding the best "governance" in the 
broadest sense of the word, being occupied by the establishment of 
direct relations between existing civil society and political and 
administrative structures. Development coalitions by their new 
component, assumes a better relations between the political and 
administrative agencies and private sector. 
 
A careful analysis should be given to developing coalition’s elements 
perceived by the prospect processes in close interdependence with 
regional variables. 

                                                 
7 Article refers to the particular cultural - historical, cultural - artistic and 
scientific, demographic, sociological, psychological, economic, urban, ethnic 
and political; 
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Implementation of a genuine management of development coalitions 
cannot be a reasonable ambition if we fail to take into account the forces 
of economic, social and political activity in this process. 
 
Establishing development coalitions can take different forms; this is the 
reason why it is very important to analyze the structure of such an 
association. Under the rules that establishes constitutional right of 
association of persons within the limits and conditions established by 
law, the local government, deliberative and executive-level 
administrative units can be organized in various forms associations in 
order to pursue activities of general interest or in the interests of local 
authorities. 
 
In accordance with Law no. 215/20018, the local government, are 
distinctly recognizes the right to work and to link in order to promote 
common interests. Regulatory framework is in OG nr.26/20009 in which 
the rights are regulated individuals and businesses to form associations 
or foundations as legal persons of private law without real purpose. 
 
According to the laws, the association is the subject of law consisting of 
three or more persons on the basis of an understanding, put in common 
and no right to restitution, the material, or the knowledge in their work to 
solve some general community or as appropriate, in their interest, non-
personal.10 
 
Under the same legislation, the foundation is the subject of law, 
established by one or more persons under a legal act between livings or 
dying for the cause, is a heritage affected on a permanent and 
irrevocable, of a general purpose or after the case of local authorities11. 
 

 

                                                 
8 See Article 11, paragraph. (1) Of the Act nr.215/2001 on local government 
9 See Government Ordinance nr.26/2000 on associations and foundations, 
published in the Official Gazette nr.39/2000 Law nr.21/1924 for legal persons, 
Mo nr.27/1924 published with the amendments and additions later. OG No 
26/2000 was approved by Law nr.246/2005 published Mo.nr.656/25.07.2005 
10 Art.4 of Government Order nr.26/2000 
11 Article 15 of Government Ordinance nr.26/2000, amended by Law 
nr.246/2005 
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The strongest and largest legal association of local communities in 
Romania, in accordance with the laws in force, is represented by inter-
associations, public institutions of inter-cooperation, status of public 
utility, and assumes the exercise, in interest and on behalf of local 
government-related, all the powers and duties, rights and obligation of 
the limited scope for a public service which have been transferred. 
 
The purpose of such forms of association, institutionalized, cooperation 
is the administrative-territorial units, represented by local public 
administration authorities in the establishment, funding and 
implementation of municipal utility services, including technical 
infrastructure adequate utilities and for management and operation in 
the common interest of these services. 
 
Therefore in accordance with the laws of the GO 26/2000 on 
associations and foundations, the Law on local public administration No 
215/2001, with subsequent amendments, having regard to other specific 
rules and can be inter-association as forms of cooperation of the 
territorial-administrative units at local, county or regional level. 
 
In this case of communal services and public utilities are subject to an 
inter-association, the applicable provisions of law on property. 
 
Inter associations have the power to decide how management utilities 
public utility, may be to manage directly or by a form of delegated 
management. 
 
Where the inter-association set a management service, the delegated 
management, inter-association may decide on setting up a business of 
inter, whose capital is owned in whole or in part by the local territorial-
administrative units that form associations, as can hire and organize 
legal procedure for delegating the management service in accordance 
with the law. In terms of procedural formalities for the establishment, it is 
necessary to mention that the legal acts establishing inter associations 
and their status shall be signed by the mayors of territorial-administrative 
units interested in forming the association, in the case expressly 
mandates approved by the local by county councils or the General 
Council of Bucharest. 
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Legal acts for the formation of inter-association will have to provide the 
goods and financial resources allocated, representing the contribution of 
each administrative-territorial units involved in the formation of the 
association. 
 
All these regional and national structures for regional development, 
along with non-governmental organizations of local government 
authorities, are designed to support and encourage the formation of 
inter-associations, ensuring the tasks or objectives, support their 
specialized associative institutional structures, whose role will contribute 
to strengthening the autonomy of local collectivities in Romania, 
especially as regards ensuring the efficient functioning of public services 
of local interest. 
 
We cannot discuss the existence and functioning of development 
coalitions without analyzing the bodies and structures that have as main 
objective the development of regional and local default. If these 
structures are well organized, they can provide goods and services; can 
contribute to the development of social communication, providing a 
series of signals that are necessary for cooperative behavior, otherwise 
it could prove malfunctions. Such a structure, which has as its main 
objective functioning development coalitions, it is represented by the 
Agency for Regional Development12 
 
At the territorial level, each development region has Regional 
Development Council and a Regional Development Agency. 
 
Regional Development Agencies13 is the executive organ of the 
Regional Development Councils14. Regional Development Councils shall 

                                                 
12 First Regional Development Agency of Romania was created in Craiova in 
1997, Regional Development Agency South West Oltenia, which was followed 
shortly by the Regional Development Agency Muntenia Sud, which is based in 
Alexandria. Both the agency created in Craiova and one created in Muntenia 
were based on models proposed by the Green Paper and operated even in the 
absence of legislation with this profile. 
13   Component in every county of the region for development, except the county 
of residence of the Agency operates an office of the Agency for Regional 
Development 
14 If the region of Bucharest-Ilfov Development, Regional Development Council 
is composed of Ilfov County Council presidents, general mayor of Bucharest, of 
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be composed of presidents of county councils and one representative of 
each category of local municipal councils, town and community in every 
county of the region.15 Also at the national level we can identify the 
existence of National Council for Regional Development16 
 
As a form of organization for the Regional Development Agencies is 
non-governmental, non-profit public utility, legally operating in the 
specific field of regional development. 
 
These agencies have the following characteristics: 

• Developing strategies and plans of regional development 
programs and plans for managing funds in accordance with decisions 
adopted by the Regional Development; 

• Achievement of financial and technical management of the 
Fund for Regional Development to achieve the objectives set out in 
regional development programs; 

• Development of cooperation with similar organizations and 
institutions of the European Union and participation in international 
projects of regional and local levels;17 

  
The existence of such agencies is preferred, because they can achieve 
a concentration of efforts in the collective spirit of regional development. 
Isolation from political pressure would allow them to win the local trust 
and cooperation partners from the private sector and to adopt a vision 
on the development problems of medium and long term. 
 
Another associative structure, acting this time inside the town it is 
represented by the "Business development areas"18 (BDA) Business 

                                                                                                                        
one representative from each Local Council area and representatives of local 
councils in Ilfov county, on par with the sectors of Bucharest 
15If the region of Bucharest-Ilfov Development, Regional Development Council 
is composed of Ilfov County Council presidents, general mayor of Bucharest, of 
one representative from each Local Council area and representatives of local 
councils in Ilfov county, on par with the sectors of Bucharest.  
16 National Council for Regional Development has its vice presidents and eight 
Regional Development Councils and parity, the state secretaries of ministries 
involved in regional development 
17 Article 9 of Law No. 315 of 2004 on Regional Development in Romania; 
18 Business development areas were established in North America and are 
used successfully in over 400 U.S. and Canadian cities and in the United 
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development area is a new and innovative concept for the Romanian 
cities. City should consider several principles when establishing 
boundaries in terms of features. 
 
The area will be for commercial or light industrial activities. It should 
include housing and shops. There is the possibility of some recreation 
areas. 
 
It is recommended that BDA are not been established around the 
residential areas more than commercial areas. The size of this area 
must be one to include a considerable number of private owners and 
dealers, but to be quite small so as to allow each member to see the 
results of working together, and from the outside to be seen as a unique 
commercial destination. BDA’s role is to implement the activities the city 
hall and the business sector considers to be important for improving the 
business environment and quality living standards in the area. 
 
Urban design, capital investment, management of parking and transport, 
regulation of public areas are just some of the activities to be undertaken 
in these areas. 
 
Two factors, public funding and private management leadership can 
distinguish BDA. Operators and private owners are responsible for 
financing activities, the organization and maintenance of the promotion 
and marketing. The result it is generated by a continuous partnership 
between merchants and the mayor its private owners. In accordance 
with the concept of “Business development areas” owners and private 
dealers must support and contribute to establishing a system of 
financing its own.19 

 
Regardless of the formula that will be the basis for designing the system 
of financing, private sector business, with continued support of public 
administration should be the main responsible for the quality of the 
physical and commercial operation was effective, and for marketing 
activities and maintenance. The success of many activities of this kind, 

                                                                                                                        
Kingdom in South Africa and New Zealand. This concept is still fairly new in 
Eastern Europe and Central. 
19 The funding can be built on the basis of membership dues 
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depends on how much you want private sector leaders to work with 
public officials; the cooperation can be described through a public-
private partnership. 
 
The importance of this partnership is evident in the emergence of such 
areas whose operation depends largely on mutual trust and on the level 
of cooperation. In Romania, local authorities are responsible for the 
initiation and promotion of these areas. Promoting the owners of 
buildings and businesses, providing funds for improvements and the 
existence of proper legislation that can establish the boundaries of such 
area falls to local authorities. Meanwhile, the owners must contribute to 
the costs of operating the association BDA’s.  It is detaching one of the 
basic principles of BDA’s those sites that regardless of where you work, 
you should have a system of self-financing continues. 
 
The main management tool that contributes to sustaining coalitions for 
development, in whatever form is adopted, it is  as you  could see the 
public-private partnership20. 
 
Public private partnership has been defined in many ways depending on 
the characteristic of the author regarded as the most important. In some 
definitions is the notion of enhanced cooperation between public sector 
actors (organizations, persons) and private sector actors, mutual 
benefit21, and focus more attention on the mobilization of a coalition of 
interests that is preparing and working on a strategy22 or concept of 
network integration of complementary interests and joint efforts of public 
and private sector in order to solve the social problems of a community. 

                                                 
20 Partnership: Partners, word that comes from English. Partner, a person with 
whom you dance ", then" person associated with that are against others, in a 
game "and finally" person or group that you associate to a project solving. 
In Romania the first public-private partnership structures (PPP) were formed ad 
hoc nationally since the mid-'90 at the development of national or sartorial 
strategies (National Strategy for Sustainable Development - 1999 Strategy for 
Economic Development Medium Term - 2000), as well as institutional 
structures, such as the Tripartite Commission and the Economic and Social 
Council. 
21 Holland, Robert C. 1984: 45 – The New Era in Public-Private Partnerships. In Paul R. Porter and David C. Sweet , 

Rebuilding America’s Cities: Roads to Recovery. New Brunswick, NJ: Center for Urban Policy Research,  

22 Bailey, N 1994  – Towards a research agenda for public-private partnerships in the 1990s, Local Economy, Vol. 8, 

No. 4, February 
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In any case, all the definitions resulting from an aggregate of public 
power, on the one hand, and private resources on the other hand, 
against the background of a degree of accepted risk.23 
 
Viewed from the perspective of how decision-making, public private 
partnership may be the result of "association and decisions of public and 
private means in the same system of action, with the objective to 
simultaneously satisfy the expectations of consumers and citizens24 
representing: 
 

1. "Agreement between the public and private sectors in the 
development of a project or providing a service, which is traditionally 
provided by public sector;25 

2. "Understanding / agreement between a public authority and a 
person to design, build a good operation with services related to the 
good or only for some of these operations relating to the operation of 
that asset, or to transfer an interest or party interest on a good to a 
private person "26 

3. "Relationship medium and long term between the public and 
private (including community and voluntary sector) which involves 
sharing risks and gains and the use of multi-sartorial functions, finances 
and expertise to provide a service"27 

4. "Getting the private sector to public sector activities by any 
form (partnership or taking action), use" Private Finance Initiatives "or 
other" arrangements ", such as concession of public services, 
maintenance, construction of necessary infrastructure 'including sale 
public services and other forms of partnership "28 

                                                 
23 Kloppenburg, Paul 1991 – The Quest for Utilization Value: Economics as the Good Ordering of Interests, 

Amsterdam; 
24 Patrice Noisette, 1994: .261 PPP et marketing urbain, în Ruegg J., Decoutere S. Et Mettan N „ Le parteneriat public-

prive:, Presses Polytechniques et Universitaires Romandes, Lausane,  
25 Guidelines for successful public-private partnerships, European Commission, 

Directorate General regional Policy, Brielle’s, 2003, page. 16);  
26 Irish Law of 2002 on the relationship of public-private partnerships: Public 
Private Partnership Arrangements Act 2002, Paragraph 3. (1)); 
27 Review of Opportunities for Public Private Partnerships in Northern Ireland, 
Northern Ireland – UK: The Office of the First Minister and Deputy First 
Minister); 
28 UK – „Public Private Partnership – the Government Approach”, 2000; 
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All definitions presented emphasizes the complementarily nature of the 
interests of both parties. There are many combinations of public-private 
partnership that can go from working without a formal connection to a 
joint venture with shared risks and benefits. 
 
Contracts for public-private partnership are a new form, modern 
economic efficiency of the public domain, in line with market economy 
principles.29 
 
Therefore, the concept of public-private partnership expresses a way of 
cooperation between public and private sector and NGOs, associations 
of business people, or companies for a project that produces positive 
effects on employment and in local development. Partnership should not 
be considered in the deficit, excluding work carried out by nature, its 
character, (profitable, unprofitable), or depending on the contract that 
takes place, whereas partnership is on a political level, not strictly legal 
or financial. In the results, the partnership is the premise of ensuring 
consistency of application programs and transparency to achieve them. 
At the same time the partnership contributes to strengthening the system 
implicitly governance and local development. 
 
Local, county, and regional development cannot be supported only by 
the structure of public administration. It needs a modern and flexible 
administration able to manage development planning and default 
investments in which an implementation is the public - private.30 At the 
local level are encountered four elements that influence the success of 
intermediate a partnership at local level. These four items concern: 

• Major changes in life or future entrepreneur encountered major 
economic disruption to the local community; 

• Preparing to participate as part of new entrepreneurs; 

                                                                                                                        
 
29 Avram Iulian,  Revista "Dreptul", Nr. 12/2004,  pag. 111 (Magazine "Right", Nr. 12/2004, p. 111) 
30 Regional development studies Cohesion and the development challenge 
facing the lagging regions European Union – Regional Policy and Cohesion / 
European Commision p.50 



Innovative Issues and Approaches in Social Sciences, Vol.3, No.2 

    | 35  

• Examples of other entrepreneurial behaviors that inspire trust, 
with a strong cultural or psychological influence;31 

• Ability to obtain resources from the market able to 
entrepreneurial activity; 
 

All these issues depend on the degree of decentralization of public 
administration, and prior to the identification of local development 
agenda. Given the diversity of forms of collaboration between public and 
private sector should not be made a standard definition of public-private 
partnership. Undoubtedly, there are different perceptions about the 
nature of experiences that exist in different countries, especially in 
Europe, as there are various administrative and public services 
(centralized-decentralized-deconcentration) and a diversity of political 
cultures and religious community. 
 
For this reason, the definition of the concept of partnership can be run 
from a "centralizing" or "decentralized" or "mixed" or "integrated" view of 
the organizational model of public administration (centralized-
decentralized) and the nature a program / project to be carried out. 
 
It also notes that European countries do not exist or can not impose a 
standard system of partnership, even if this model in recent years 
increasingly under the influence of Anglo-Saxon in terms of two major 
objectives: 

a. Employment  
b. Local development to ensure economic and social cohesion. 

  
A distinction must be made between a horizontal partnerships performed 
locally between the local government at the level of the civil society and / 
or the business community, and the vertical type which ends between 
several levels of government (the basic and higher levels) and private 
sector. 
 

                                                 
31 Local development; Prof.N Konsolas, Editor Regional Science Studies in 
Southearn Europe; Regional Development Institute; Hellenic Agency for Local 
development and Local Government. Pag 73 
 



Innovative Issues and Approaches in Social Sciences, Vol.3, No.2 

    | 36  

The structure of a partnership can be formal or informal. Partnership with 
an informal structure will be based on trust and non-contractual 
agreement between the partners. Formal partnership is based on a form 
of association or other legal structure that makes official partnership 
activities. Decision level partnership involves local consultation collective 
challenge and individual contribution in its application.32 
 
To find us in a good situation as regards public-private partnership the 
degree of cooperation should include two dimensions: the political 
dimension and the operational size” 
 
The political dimension seeks a consensus on community goals, while 
when we talk about the size of operational cooperation may take at least 
two forms: 

• private initiatives for public benefit, situations where private 
agents can act for public needs, benefiting from government 
support or work directly in the administration 

• government initiative to facilitate and encourage private business 
in the public interest. Thus, the administration may facilitate 
action by removing obstacles from its path, offering incentives, 
information and support services. Government has a key role in 
developing these partnerships, because his policy includes fiscal 
policy, monetary, trade. 
 

The subject of public-private partnership is to analyze the possibilities to 
provide quality public services bringing together resources and expertise 
of each party and determining them to work for a common purpose. The 
essential purpose of public power and private enterprise are somehow 
antagonistic. 
 
Public power seeks to achieve long-term activities, whether generated 
by the infrastructure and to minimize the call for public funds. Private 

                                                 
32 Matei, Lucica, Dezvoltare economică locală, Editura Economică, Bucureşti, 
2005, pp. 124 – 125 (Local economic development, Economic Publishing 
House, Bucharest, 2005, pp 124 – 125) 
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operator to achieve a "short and medium term, resulted in the workload 
generated by the projects and to maximize financial gains;33 
 
In this context, the objective of working for a common purpose can be 
achieved only if the rules of the game with precise, understandable, 
relevant and applicable are applied throughout the existence of the 
partnership, which allows truly to limit centrifugal forces caused by 
differences between own goals each of the parties. 
 
The partnership initiated for a project is characterized by the 
commitments of the parties, some of which are quantifiable and others 
within the scope of quality. Measurable in the field rules, which allow 
assessment of conformity with the achievements, are easily identifiable 
and easy to enforce. 
 
Achieving long-term power goes public in compliance with essential 
quality commitments and this throughout the existence of the 
partnership: the selection of partner / partners, design and 
implementation of the project, and then, finally, operation. 
 
Public power should therefore be based on methods and tools to identify 
define and prioritize issues of quality assessment and their compliance 
with commitments. 
 
When we want to measure performance in terms of efficiency of a 
public-private partnership several solutions have been developed that 
can be applied during the process of selecting private partners and 
throughout the life of the partnership34. Qualitative aspects of the public 
sought must be identified and defined in the specifications. This requires 
remarkable efforts in order: 

 
                                                 
33 Development and planning; Ignancy Sachs; Traslated by Peter Rowett; 
Cambridge University Press pag 64 
34 André Binder,  Considering the quality: Development of performance 
indicators, the French Minister of Equipment, Transport, Housing, Tourism and 
Sea, Department of Economics and International Business, finance and 
infrastructure services household community - appeal to the public - and private 
French experience in the world. Ed the Ministry of Administration and Interior, 
Bucharest 2004, page 60 
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• identify qualitative factors that are considered important for future 
customers (users) infrastructure; 

• ranked these factors according to the qualitative expectations of 
prospective customers 

• define each of the qualitative factors in clear terms and likely to 
be used in the conformity assessment performance. 
 

Means of achieving performance in the areas of quality and especially 
the conformity of what comes from contractual commitments must be 
established between the parties so that each of them to recognize the 
fair and representative. 
 
To meet its objectives in the long term, the public must be ensured 
throughout the life of the partnership, the benefits of compliance or 
achievements with contractual commitments. 
 
Relevancy of mutual understanding and assessment of such compliance 
are very important. Therefore assessment processes must be 
established at the beginning of the representative and recognized as 
such will be the support that will establish concentration and from which 
to allocate the responsibilities and obligations for each party. 
 
Under the partnership, the private operator bears the risks inherent in 
any partnership with a participating public have traditionally grouped 
under the name of political risk: 

• expropriation, nationalization, confiscation, embargoes; 
• change of government priorities, legislation retroactive, changing 

international context 
• non-transferable, of gains from the project 

 
This classic political risk is added to a new political risk (political risk 
enlarged) covering the failure of public power to private commitments 
known as "specific commitments" (contractual obligations of the 
authority versus private concession, to make possible the achievement 
and concession operation, financing, insurance-reinsurance). 
 
Investors and insurers are especially careful to respect thorough 
contractual obligations to the public partner, the breach of them taking 
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political risk. These commitments may relate to: "Free implementation of 
tariffs on appropriate allocation of all premises and administrative 
authorizations necessary commitments of non-competition, input 
subsidies, the issue of land, non-interference in the implementation, 
financing and exploitation, compensation case of unilateral termination 
or redemption is not due to fault private operator.35 
 
There is, finally, the risk of social and cultural acceptability. Depending 
on the projects, the attitudes of populations (and especially those who 
have the lowest incomes), trade unions, pressure groups and non-
governmental organizations may, under certain circumstances, lead to a 
risk difficult to accept or borne by the private sector. 
 
There are also a number of specific risks to the public. Public authority, 
an operator entrusts private management and operation of a public 
service, likely to encourage the creation of a "private monopoly" which 
could not ensure compliance with principles of public service: continuity, 
adaptability, transparency and equal access for all. The public would find 
it in a situation of blockage and should bear the risks that are present in 
various forms: 

- Risks of additional costs;  
- Political risks to citizens and users;  
- Risks to repurchase the project;  
- Risks of non - performance;  
- Risks of inability to replace the concession;  
- Risk of freezing of options for future planning or development. 
These risks are quite likely to occur when we are in the presence 

of a specification of an incomplete action. 
 

Any project involves risks and recourse to the scheme of public - private, 
in essence, put in evidence these risks and their consequences, as we 
have found. However, these risks can be limited and residual risks may 
be subject to an optional allocation. Limiting risks should take into 
account each of the phases of the project existence, to design, build and 
operate. 

                                                 
35 Jean - Marie AOUST, T. Craig Bennett, Roger Fiszelson, analysis and 
sharing of risks, key success of a public - private, p.63 
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It is, at the outset, to define good design and objectives both financial 
and social and economic. You must set the fundamental rules of the 
game and not change during execution. 
 
First, it is necessary to respect a certain number of principles that will 
allow limiting the overall risk of a draft concession or delegation of 
management. Any country, which intends to use public-private 
partnership, must first be to equip itself with an "arsenal" legal right. 
Must endeavor to harmonize certain contracts - type (purchase contract 
of sale, concession contract) and to tend towards improvement of the 
legal forms in common. 
 
Extended political risk cover failure of the power of public commitments 
specific partnership (contractual obligations of the local authorities to a 
private concessionaire). 
 
This notion finds its importance in the fact that certain creditors or 
investors believe that compliance with the contractual obligations by the 
public partner is the political risk. These obligations may be, especially 
"free application for tariffs, the deadline to obtain all appropriate permits 
and authorizations necessary administrative, input subsidies, the issue 
of land, non-interference in the implementation, financing or operation, 
compensation in case of redemption or termination, whether the reason 
is the unilateral decision of local authorities. 
 
To cover the risk of lower grade36, it would be helpful if the credit 
agencies - Export to install scoring mechanisms that allow assessing the 
risks posed by local administrative authorities. To do this, they could rely 
on specialized banks in the financing of local and collective equipment. 
You should also, as the conventions for the protection of investment to 
take into account the phenomenon of grade lower risk. 
 
This prediction could decrease the initial constraints of funding and 
subsidy, by international financial institutions on a sound understanding 
of sources of repayment of their aid. 
 

                                                 
36 Degree of political risk is lower when the partner is a public community 
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A contract of public-private partnership resulting from a balanced 
negotiation structures risks. Balanced sharing of risk is central to the 
concept of public-private partnerships, which cannot conceive than in 
best "win - win"situation. Indeed, although the interests of each different, 
each partner has interest in the success of the project. 
 
Pragmatism, rigor and willingness to succeed are essential. A number of 
measures can be taken in agreement by the public authority and private 
operator to limit the risks of a global project. However, once you have 
limited these "projects", he made the allocation of residual risks. In this 
case, the interests are antagonistic to each partner and establish a 
public-private partnership is the result of sustainable balanced 
negotiations and led to a long-term perspective. 
 
The contract life is without doubt the first feature of a public-private 
partnership. Built on a long-term partnership should be able to live. Can 
distinguish three parts in this life. First, upstream, is to prepare the 
public-private partnership. Introducing this type of contract requires, in 
general, an adaptation of the legal and institutional. Public bodies have a 
responsibility to develop appropriate institutional framework and to 
define the objectives to be achieved. The second part is the contract 
itself, which should establish the main elements of the partnership, to 
provide the evolution of this contract and procedures for a possible 
adjustment of the contract to change the exterior. Finally, the third party 
must allow the possibility of taking into account the context of external 
developments and to adapt the business throughout the existence of the 
partnership. 
 
Life contract involves also a management and supervision of clients by 
the two partners. Assessing the satisfaction of users, the continued 
improvement of the quality of service provided, the proper relationship 
between provider and client are fundamental to successful project for the 
private operator, and for the public.37 
 

                                                 
37 Michel Barnier, Les partenariats public-prives et la politique regional de 
l’Union Europeene, p 37 
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If risk is the core structure mounting a public - private, duration is the 
main feature. Indeed, what distinguishes a public-private partnership - 
where the government delegates some of its powers to a private 
operator - another contract public market is that for a long period, the 
organizer of this partner entrusts a public service. 
 
Stakes are quite other than simple public transactions. It is here to 
prepare for a new approach to the role of public power upstream, then, 
once the contract ended, it can give life to a long term partnership which 
will have to be adapted to developments socio-economic context of 
internal and external. 
 
In an attempt to conclude we can say that the purpose of a public-private 
partnership is to improve the quality of public utilities and services and 
contribute to local economic development through the operation of 
coalitions for development. 
 
The existing legal regulations put emphasis on this aspect. At the same 
time, coordination and monitoring of how to implement partnerships 
throughout the government. From this perspective the success of the 
partnership depends on how the public administration institutions set 
goals; organize their decision-making, project management and training 
of human resources. 
 
Thus, before the public to engage in partnerships of public-private 
partnership is essential: 

• to have a local development strategy, which should include plans 
for development of services and public utilities; 

• to identify the responsible person or the public administration 
responsible for monitoring compliance with the stages of project 
decisions and performance; 

• to identify experts in the administration of the project needs to 
contract or expertise where appropriate; 

• to establish a system of project management 
 

Local councils in Romania are still at an early stage with regard to 
access public-private partnership as an instrument of local development, 
so some of the difficulties existing in this moment are only temporary. 
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Training, identifying opportunities, assessing and then taking a business 
risk are the first conditions for the administration to engage in projects of 
public-private partnership. The fact remains that of how the 
administration intends to organize in terms of efficiency depends on local 
management and ultimately the success of public-private partnership. 
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THE IMPACT OF EU ANTI-TERRORISM SECURITY 
MEASURES ON THE RESPECT OF DEMOCRATIC 

VALUES 
 

Dana Mihaela Murgescu1 & Cristina Elena Nicolescu2 
 
 
Abstract 
 
The issue of security seems to be the new concern of the political and 
social realms in this new millennium. If the 20th century brought about a 
revolution in terms of human rights, which new a tremendous 
development and recognition, in the past years it seems the focus of the 
future will be security and, more specifically, security from terrorism. 
 
While we do not dispute the existence of terrorism in the modern 
capitalist world and the terrible potential outcomes of terrorist actions, 
with impact over thousands of innocent bystanders, we cannot support a 
point of view were the rule-makers, in an attempt to not miss a terrorist 
threat, aim to control everything.  
 
This paper aims to analyze the balance, or lack thereof, and the 
compatibility between the new regulations intended to stop the possible 
advance of terrorism within the European Union and the Union's efforts 
to protect the fundamental rights and liberties of its citizens. The focus of 
the work will be mainly on the relationship between the people's right to 
security versus the people's right to privacy. Can we, or should we, 
prioritize human rights? Who will have the opportunity to decide which 
right is more important to respect and which one can be by-passed? 
 

                                                 
1 University assistant lecturer, PhD candidate, within the Faculty of Public 
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We must not forget that the EU is a democratic organization, intrinsically 
founded on democratic principles and the respect of human rights 
(Treaty of the European Union, Art. 6, Maastricht: 1992). Experience has 
shown us that the borderline between excessive care towards protecting 
the citizens against any possible threat, on the one hand, and complete 
control of society and disregard for citizens' rights and liberties, on the 
other hand, is very narrow. 
 
Keywords: Security, terrorism, European Union, human rights 
 
Introduction 
 
In order to analyze the relationship between the anti-terrorism security 
measures adopted at the European Union level and the Union's ability to 
preserve the fundamental rights and liberties of its citizens, we must take 
into account the evolution and the development of both the issue of 
human rights and the question of providing increased security on the 
European continent. 
 
At the same time, the concepts we are using must be clearly defined, 
such as to avoid confusion. What is terrorism? What are the 
fundamental rights and liberties of citizens recognized at the EU level?  
 
In the Explanatory Dictionary of the Romanian language, terrorism is 
defined as follows: “1. The entirety of the acts of violence committed by 
a group or an organization in order to create a climate of insecurity or to 
change the form of government of a state. 2. The systematic use of 
measures of violence and intimidation in order to achieve a political goal. 
3. The deliberate and systematic use of violent means or of threats of a 
nature to cause fear and distrust, panic and insecurity, ignoring all and 
any humanitarian rules”. 
 
Webster's Dictionary identifies terrorism as the “use of terror and 
violence to intimidate, subjugate etc., especially as a political weapon or 
policy”. 
 
The international documents condemning terrorism avoid defining the 
term, since efforts in this direction have produced no results in terms of 
consensus of the members. Without expressly defining terrorism, in 
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Resolution no. 51/210 of 1999, the United Nations General Assembly 
referred to the prohibition of “criminal acts intended or calculated to 
provoke a state of terror in the general public, a group of persons or 
particular persons for political purposes”, as “in any circumstances 
unjustified, whatever the considerations of a political, philosophical, 
ideological, racial, ethnic, religious or other nature that may be invoked 
to justify them”.   
 
The first definition of terrorism in an international treaty can be found in 
the International Convention for the Suppression of the Financing of 
Terrorism (United Nations General Assembly Resolution 54/109, 
December 9th, 1999). According to this document, terrorism comprises 
all acts “intended to cause death or serious bodily injury to a civilian, or 
to any other person not taking an active part in the hostilities in a 
situation of armed conflict, when the purpose of such act, by its nature or 
context, is to intimidate a population, or to compel a government or an 
international organization to do or to abstain from doing any act." In spite 
of the mutually accepted definition of the phenomenon of terrorism and 
of the declared will of the states to participate in the anti-terrorist 
activities, by the middle of 2001, only 4 countries had ratified the 
convention (out of 22 needed  in order to enter into effect). As a direct 
result of 9/11/2001, and the “new face” of terrorism, by the end of 2006, 
155 states has become party to the Convention (Steiner, Alston and 
Goodman, 2008: 381), proving the general increased concern regarding 
global security and the truthful willingness of the states to collaborate on 
preventing and fighting against terrorism. 
 
The European Union, through Council Framework Decision on 
Combating Terrorism,  adopted in 2002 recognizes as “terrorist 
offences” certain acts “defined as offences under national law, which, 
given  their nature or context, may seriously damage a country or an 
international organization where committed with the aim of: seriously 
intimidating a population, or unduly compelling a Government or 
international organization to perform or abstain from performing any act, 
or seriously destabilizing or destroying the fundamental political, 
constitutional, economic or social structures of a country or an 
international organization” (Decision Art. 1). No actions were defined as 
being terrorist acts as such, in themselves, but only in the previously 
mentioned contexts. 
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In what concerns the fundamental rights and liberties of citizens, the 
European Union is founded on the values of respect for human dignity, 
liberty, democracy, equality, the rule of law and respect for human rights, 
including the rights of persons belonging to minorities. The first express 
mention of fundamental rights in the Communities’ official documents is 
found in the Joint Declaration of the European Parliament, the Council 
and the Commission, adopted in Luxembourg, on April 5th, 1977. The 
European institutions stressed the “prime importance they attach to the 
protection of fundamental rights”, and undertake to continue to respect 
these rights. 
 
However, it was only in year 2000 that the rights and liberties of 
European citizens were formalized and embedded into an official 
communitarian document supported by the European Parliament, the 
Council and the Commission.  
 
The Charter of Fundamental Rights of the European Union (adopted on 
December 7th, 2000 in Nice), identifying the rights and freedoms of the 
citizens, together with the principles employed by the Union in this 
matter, is structured on six chapters, as follows: Dignity; Freedoms; 
Equality; Solidarity; Citizen’s rights; and Justice. The EU Charter is a 
very complex document, which comprises individual and collective rights 
and liberties, social, economic and political rights and procedural rights 
of citizens, together with the fundamental rights and liberties recognized 
for all human beings. Among these rights and freedoms, are the citizens' 
rights to liberty and security, respect for private and family life, as well as 
the protection of personal data (specifically including the cases when 
personal data can be processed, “on the basis of the consent of the 
person concerned or some other legitimate basis laid down by law” (Art. 
6), and that the compliance with the rules set must be ensured by an 
independent organism), which we will refer to hereinafter. 

 
The potential terrorist threat against the European Union: Security 
measures imposed 
 
The terrorist attacks on the American cities on September 11th, 2001 
changed the world’s perception regarding terrorism. The destructions 
were so unexpected, brutal, and synchronized that people all over the 
world realized that no one is safe from terrorism; no one enjoys special 
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protection against such an attack. As a result, the international 
community, including the European Union, started to device and 
implement security measures that would provide a higher degree of 
security for their citizens. 
 
EU’s first response was very quick, materialized by the end of year 2001 
into an action plan to fight against terrorism, adopted by the European 
Council and the establishment by the European Commission of a group 
of Scientific Experts in the battle against biological and chemical 
terrorism. At the same time, the Commission proposed that the Member 
States should freeze all funds belonging to 27 organizations and 
individuals suspected of financing terrorist activities.  
 
In the following year, the Council of Ministers adopted two framework 
decisions, one establishing the European Arrest Warrant, and the other 
presenting “a common concept of terrorist offences”, which all Member 
States must include in their legal system. According to the Council’s 
Framework Decision on Combating Terrorism, the terrorist offences are:  

“(a) attacks upon a person’s life which may cause death; 
(b) attacks upon the physical integrity of a person;  
(c) kidnapping or hostage taking; 
(d) causing extensive destruction to a Government or public 
facility, a transport system, an infrastructure facility, including an 
information system, a fixed platform located on the continental 
shelf, a public place or private property likely to endanger human 
life or result in major economic loss; 
(e) seizure of aircraft, ships or other means of public or goods 
transport; 
(f) manufacture, possession, acquisition, transport, supply or use 
of weapons, explosives or of nuclear, biological or chemical 
weapons, as well as research into, and development of, 
biological and chemical weapons; 
(g) release of dangerous substances, or causing fires, floods or 
explosions the effect of which is to endanger human life; 
(h) interfering with or disrupting the supply of water, power or any 
other fundamental natural resource the effect of which is to 
endanger human life; 
(i) threatening to commit any of the acts listed in (a) to (h)”. 
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The decision also set the minimum level of penal sanctions for this type 
of offences, to fifteen, respectively eight years in prison, depending on 
the seriousness of the offence and on the accused’s willingness to 
cooperate with the state authorities. 
 
In 2004, the Action Plan against Terrorism was restructured around 
seven major objectives:  

1. to reinforce international efforts to combat terrorism;  
2. to reduce terrorists’ access to financial and economic 

resources;  
3. to increase the capacity of the European institutions and 

Member States to investigate and prosecute;  
4. to protect the security of international transport and set up 

effective systems of border controls;  
5. to strengthen the coordination between the Member 

States and thus the European Union's capacity to prevent 
and deal with the consequences of a terrorist attack;  

6. to identify the factors that contribute to the recruitment of 
terrorists;  

7. to encourage third countries to engage more effectively in 
combating terrorism.  

 
The attacks in Madrid in 2004 and those occurred one year later in the 
London subway, as well as many other attempts blocked by the law 
enforcement agencies indicate that the terrorist threat is, indeed, present 
in Europe, on European Union soil. The challenge in combating 
terrorism within the EU is especially difficult. While persons are free to 
travel anywhere across its territory, using their national, regular ID’s, 
without the need of passports, in the absence of borders and customs, 
the law enforcement agencies are still nationally based. The Europol 
lacks the manpower and resources to cover the entire EU territory and 
cooperation between the national polices is still hindered by 
communication, logistics and infrastructure shortcomings. An increased 
burden is placed on the EU border Member States, as potential entry 
points of members of terrorist organizations. While air travel is certainly 
more rapid, usually, the terrestrial borders have a lower degree of 
security. 
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In the absence of a unitary security system and of the means to 
effectively prevent and fight against terrorism at the European Union 
level, it is understandable that the EU institutions (European Parliament, 
the Commission and the Council) focused on providing a stricter 
legislative framework, to be immediately transposed into national 
legislation, which to allow the law enforcement agencies to better control 
the situation through information. 
 
However, the access to personal data, to private information of 
individuals, is a very delicate matter and abuses can easily happen. 
Some of the proposals of even draft decisions may infringe citizens’ 
rights and freedoms. For instance, for several years now ,the European 
Union has concluded a bilateral agreement with the United States (dated 
May 2004), later followed by a similar agreement with Australia 
regarding the collection, processing and transfer of passenger name 
record (PNR) data by air carriers to the authorities of the destination 
country. Although the agreement with the US was annulled in May 2006 
by a judgment of the Court of Justice of the European Communities, a 
new Interim agreement was signed and formally adopted by the EU 
Council on October 25th, 2006. A final bilateral agreement, in effect for 
seven years, was signed on July 23rd, 2007. Criticism regarding these 
agreements within the European Union is mainly based on concerns 
regarding the protection of personal data and the possible infringement 
on the people’s right to privacy. 
 
On the occasion of the European Commission meeting in Brussels, on 
November 6th, 2007, one of the measures proposed was to establish an 
EU-wide system for the exchange of Passenger Name Records (PNR), 
a proposal that all air carriers make these data available to specialized 
national agencies, for all flights coming to or leaving the EU, because 
“the conception and planning of terrorist attacks involves traveling by 
air”3 . In addition to being an assumption, the particular reason indicated 
seems far too weak to justify the retention of personal data and the huge 
costs involved by this initiative. 

                                                 
3 Speech by Mr. Stefano Signore, Member of Cabinet of Commissioner Franco 
Frattini from DG Justice, Freedom and Security, European Commission, 
http://www.euforumrj.org/readingroom/Terrorism/Speech %20Signore.pdf; 
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Directive 2006/24/EC of the European Parliament and of the Council 
(March 15th, 2006) on the retention of data generated or processed in 
connection with the provision of publicly available electronic 
communications services or of public communications networks and 
amending Directive 2002/58/EC4 establishes the obligation to retain data 
“to the extent that those data are generated or processed by providers of 
publicly available electronic communications services or of a public 
communications network within their jurisdiction in the process of 
supplying the communications services concerned”. The obligation 
extends over unsuccessful call attempts. The categories of data to be 
retained (Art. 5) are: data necessary to trace and identify the source of a 
communication, concerning fixed network telephony and mobile 
telephony, as well as Internet access and e-mail, regarding the calling 
telephone number; the name and address of the subscriber or registered 
user; or the user ID(s) allocated, the user ID and telephone number 
allocated to any communication entering the public telephone network 
and the name and address of the subscriber or registered user to whom 
an Internet Protocol (IP) address, user ID or telephone number was 
allocated at the time of the communication, as well as the data 
necessary to identify the destination of a communication. 
 
With respect to mobile telephone calls, the data collected will incorporate 
the “number(s) dialed (the telephone number(s) called), and, in cases 
involving supplementary services such as call forwarding or call transfer, 
the number or numbers to which the call is routed and the name(s) and 
address(es) of the subscriber(s) or registered user(s). The personal data 
of the recipient of Internet communications should also be retained by 
the Internet Service Providers, together with all the data necessary to 
“identify the date, time and duration of a communication”.  
 
Other categories of data include: the date and time of the log-in and log-
off of the Internet access  or e-mail service, based on a certain time 
zone, together with the IP address, whether dynamic or static, allocated 
by the Internet access service provider to a communication, and the user 
ID of the subscriber or registered user; data necessary to identify the 

                                                 
4 Directive on privacy and electronic communications, concerning the 
processing of personal data and the protection of privacy in the electronic 
communications sector, adopted on July 12th, 2002; 
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type of communication; the telephone or Internet service used; data 
necessary to identify users' communication equipment or what purports 
to be their equipment. 
 
The data thus collected will be retained for a period between six months 
and two years. In case of “particular circumstances” of a Member State, 
this period can be extended, subject to the prior approval of the 
Commission.  
 
The text of Directive 2006/24/EC stated the obligation of the Members 
States to transpose it into national legislation by September 15th, 2007, 
at the latest, accompanied by the obligation to enforce its dispositions 
starting with March 15th, 2009, at the latest, provided that the Council 
and the Commission are informed regarding the postponement if the 
application and the Member State publishes its declaration in this sense 
in the Official Journal of the European Union. The Netherlands, Austria, 
Estonia, the United Kingdom, Cyprus, Greece, Luxembourg, Slovenia, 
Sweden, Lithuania, Latvia, the Czech Republic, Belgium, Poland, 
Finland and Germany, amounting to more than 2/3 of the EU Member 
States (25 at the time), expressed their intention to postpone the 
application of the Directive until March of this year.  

 
Impact of anti-terrorism security measures on citizens’ rights and 
freedoms within the EU 
 
The grounds for all these unpopular security measures adopted by the 
European Union is presumed to be the desire for the security of the 
citizens. But the question is if security can be provided while respecting 
the rest of the rights and liberties the citizens had enjoyed and should 
enjoy in the future. All international documents issued by the EU 
institutions, with a view to increased security measures explicitly state 
the limitations, the boundaries between which these new measures shall 
apply. All specifically mention the Union’s commitment to preserving 
human rights and citizens’ freedoms. 
 
However, there are certain human rights that are almost inevitably 
affected by the acts of monitoring, control and processing of personal 
data by state or international authorities or institutions. At present, the 
right most affected by the anti-terrorism security regulations is the right 
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to privacy. At the Commission meeting in Brussels, in November 2007, 
Vice-President Franco Frattini emphasized that the goal of the European 
Union “remains preserving the right balance between the fundamental 
right to security of citizens, the right to life and the other fundamental 
rights of individuals, including privacy and procedural rights”, which 
would indicate that no hierarchy of rights and freedoms is intended. In 
fact, the Vienna Declaration of 1993 disclaimed any priority of rights. 
 
From the historical point of view, the first human rights and liberties to be 
spelled out were the civil and political rights, individual rights focused on 
two main issues: personal liberty, in the broad sense, including the 
freedom of though, expression or religion, together with the light to life or 
liberty; and the protection against abuses of the state. Some scholars 
argue that these are the only true human rights because they derive 
from natural law, from the mere fact of being human, not from any 
particular relation to a state (Higgins, 2006:96). They do not in any way 
depend on a person’s position, actions or beliefs. Both the United 
Nations Declaration Universal Declaration of Human Rights (1948) and 
the United Nations International Covenant on Civil and Political Rights 
(1966) recognize first generation rights and fundamental human rights. 
 
Second generation rights are the social, economic and cultural rights 
that can be enjoyed either individually or as a group. They refer, among 
other topics, to the right to education, the right to health care, the right to 
work, the right to a pension, or the right to participate to a community’s 
way of life. Unlike civil and political rights, this type of rights require the 
state to take positive action in order to guarantee its citizens the 
minimum standard of social and economic conditions that is essential to 
human dignity. These rights are codified in the International Covenant on 
Economic, Social and Cultural Rights (1966), and also in Articles 23-29 
of the Universal Declaration of Human Rights (1948). The main criticism 
brought against the recognition of second generation rights is that they 
are difficult to enforce and may remain in the stage of aspirations, rather 
than becoming reality. 
 
Third generation rights are a special category, because they refer to the 
acknowledgement of collective rights, rights belonging to a certain 
community, a society or a people and “are intended to acknowledge the 
continuous evolution of human rights doctrine” (De Richard and Burns, 
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2006:197). Some of these collective rights are: the right to peace, the 
right to a healthy environment, the right to sustainable development or 
the right to clean air.  
 
The right to privacy, or the freedom to enjoy privacy and private life, 
which is our interest point in this paper seems to fit better into the first 
generation rights. Privacy means being apart, being separated. It means 
the freedom of being alone. The right to security can be either an 
individual or a collective right, since both the person and groups can find 
themselves in danger at one point or another. When we speak about 
anti-terrorism and counter-terrorism measures, we undoubtedly mean to 
protect the citizens’ collective right to security and safety.  
 
Following this line of argument, we could claim that privacy is a natural 
human right, recognized and protected before the emergence of the 
collective right to security. Hence, it should not be traded off for the 
latter. 
 
Virtually in all international documents concerned with the issue of 
human rights and freedoms, the right to privacy and the right to security 
(usually meant in the individual aspect) are mentioned together. This is 
the case also with European Parliament Resolution of April 12th, 1989 
adopting the Declaration of fundamental rights and freedoms, which 
states in the Preamble that “measures incompatible with fundamental 
rights are inadmissible”. It is the legislators’ task to design a legal 
framework that can provide security without adversely affecting human 
rights and/or citizens’ freedoms. 

 
Conclusions 

 
Are we facing a choice between security and privacy? We argue that a 
choice is not necessary. Privacy becomes an issue only when security 
involves identity. And this can be avoided through the legal means. We 
disagree with Hobbes’s conceptions about human nature and with the 
idea that humans’ fear of death is the driving force of creating societies. 
We believe that the social contract can be an agreement between 
partners, without the need for people waiving sovereignty, their rights 
and freedoms, just to enjoy security?  
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Another issue that can be debated is the legitimacy of the EU security 
measures aimed at counter-terrorism. The question is pertinent when we 
analyze the fact that 16 out of 25 Member States chose to postpone the 
application of Directive 2006/24/EC, after it had been adopted at the 
level of the European Parliament and the EU Council.  
 
It is imperative that counter-terrorism is not used as an excuse to 
undermine or justify violations of human rights and international 
humanitarian law standards. The United Nations expressed concerns 
regarding specifically to the increased security measures adopted by the 
EU. In this sense, the Special Rapporteur on terrorism and human rights 
under the UN Commission on Human Rights stresses the importance of 
clearly defining the elements of terrorist crimes and “what is truly 
terrifying”. At the same time, attention is drawn to the fact that terrorist 
incidents are sporadic and are generally caused by small groups, and, 
therefore, “care should be taken to ensure that measures taken are 
necessary to apprehend actual members of terrorist groups or 
perpetrators of terrorist acts in a way that does not unduly encroach on 
the lives and liberties of ordinary persons” (Koufa, 2004). 
 
Excessive monitoring of communications, travel habits etc., in a way, 
treats all people as potential terrorists. This goes against the legal 
principle of the presumption of innocence and could seriously damage 
the trust relation between the citizens and the state. While the European 
Commission speaks about greater citizens’ participation to the 
elaboration and implementation of public policies, the other EU 
institutions impose legal regulations that will create a gap between the 
citizens and the Community. 
 
Attention must be given to the balance between the right to security and 
the right to privacy. The compatibility between certain measures and the 
legal foundation of the EU must be analyzed. And guarantees must be 
provided for the citizens in case of possible abuse on the basis of anti-
terrorism regulations. 
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