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MODUS OPERANDI OF SLOVENIAN RADIO
BROADCASTERS IN TRANSMISSION OF THEIR
PROGRAMME CONTENTS IN THE PERIOD FROM
2004 TO 2014
Robi Brglez1, Dejan Jelovac2
Abstract
Accelerated trends of digitalisation and media convergence contribute to
an increasingly important role of radio in modern society. In the last
decade, we have seen in the field of radio broadcasting in the Republic
of Slovenia an overwhelming expansion of radio broadcasters who
acquired the radio broadcasting licences. The topic of this paper are
issued radio broadcasting licences and granted statuses of station of
special importance within radio broadcasting activity. Based on our own
research of secondary data obtained from the documentation of coregulators in the field of broadcasting for the period from 2004 to 2014,
we attempted to identify the modus operandi of radio broadcasters in
their everyday practice after acquiring the licences and statuses.
Findings of our research indicate that the radio broadcasters over the
period considered have often changed programme-related requirements
and limitations resulting from their licences and the Mass Media Act,
while broadcasting and distributing programming contents. In
comparison with the modification of licences, they did not transfer the
broadcasting right to another legal entity so frequently. It has been also
established that the regulator in ten cases temporarily had revoked the
broadcasting licences or decided to withdraw the statuses, because the
irregularities were detected during expert supervision. The authors set
out proposals for the improvement of the situation in the subject field,
based on the obtained results. They consider that it could be a challenge
for all broadcasting stakeholders, who however have to tackle the
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elimination of the multi-annual delay of the harmonisation of the
broadcasting sector with the standards of European Union. According to
the results of the present study, the stakeholders cannot be satisfied
with the situation in Slovenian media landscape and with its
development nowadays.
Keywords: radiobroadcasting licence, status of a station of special
importance, radiobroadcasting activity, expert supervision, media
legislation.
DOI: http://dx.doi.org/10.12959/issn.1855-0541.IIASS-2016-no1-art08
Introduction
The subject-matter of our research is the specific field of issued radio
broadcasting licences and granted statuses of radio programme of
special importance (local, regional, student and non-profit), within the
radio broadcasting activity in the Republic of Slovenia, which is a field
that requires attention both in academia and in the professional
environment. Media pluralism, in the case of our research the pluralism
of radio, which is one of the three traditional media (besides the press
and the television), will not provide any tangible results, unless treated
obligatory and unambiguously in the context of the media liberalisation,
since the post-socialist transition in the area of media barely started
(Jelovac, 2009). The development of an open and democratic society
indeed is closely linked both to the question of the way the media are
structured and to the operation of media. The latter are actually the
mechanism of the social communication between all stakeholders and
participants proceeding from different social areas of the subsystem
concerned (Pinter in Besednjak, 2008). The operation of media
subsystem in the democratic society is linked respectively and mutually
to the implementation of functions in the everyday practice, i.e. publicity,
occurrence reporting, as well as more trivial ones, such as fun and
entertainment. According to Erjavec, there is a consensus in media
theory that the media reports are not a reflection of reality, but a social
product. Representation of reality through the media discourse is not the
reality itself, but the reality created with the system of signs with
reference to the social structure (Erjavec, 2001). Therefore, the media
have a priority access to the information and they are not mere carriers
of information and forwarders of public opinion, but they also do create it
actively. Indeed, the media are the ones who set what the public shall be
informed about and what shall not. The media are kind of door opened
for a particular topics that according to them are interesting for us, and
closed for some another topics (Dobovšek, 2005). Besednjak et al.
(2008) consider that media, according to their nature based on the
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system integration, presents two aspects. Firstly, the media essentially
are intermediary subsystem of the society, which generates the
production and reproduction of information about different relevant social
phenomena and processes. Secondly, they present the developing
dispositions in the context of enrichment of society's development
performances. This especially refers to strengthening of citizens'
competences enhancement and the regulatory consensus. The effect of
such consensus has (not) been reflected in the harmonisation on basic
values and principles of given social system in which they are integrated.
Makarovič and Tomšič (2007) indicate that the dual nature of media is
based on their “system integration”. According to their opinion, the media
can be understood as holders of forwarding function in the subsystem of
the society, and are based on forwarding relevant and reference
information. The latter is not interpreted exclusively as a mere transfer of
“dry” information, but also and at the first place the interpretation of
information. According to the opinion of the Broadcasting Council, the
nature of operation of modern media is in each particular case and
“always integrated in a specific intellectual, technological, technoorganisational, cultural and business-managerial framework” (SRDF,
2008: 2). Media have numerous functions, among which the supervisory
one is essential. That is the reason why the media are recognised in the
society as “guard dog” or the Fourth Estate. Since “the media and the
journalists, having the role in the formation of public opinion, so-called
gate-keepers, they perform the filtering of information and decide which
topics and proceeding information they will discard, what is relevant for
the public and to which occurrences they will designate media space,
giving importance to particular persons and occurrences” (Petek,
2014: 95).
Throughout history, radio had been increasingly designed as “a new
form of the Fourth Estate”, which on the one hand contributed to the
democratisation of the society through the public discourse, and on the
other hand, it was employed as an ideal “dangerous political weapon” in
the service of ideologies. Therefore, the radio became the leading
medium in the World War II, since the press was either censored, or
failed to reach the readers (Ivančič, 2012). In its beginnings, the
broadcasting helped to short the distances and connect people by
offering the music and the spoken content classified in selected topics,
which contributed to the convergence of views among people. Further,
the role of radio increasingly consisted of fast information, providing
entertainment, and socialising. This functionally belongs to the field of
mass media, based on the production, distribution, sales and
transformation of their media products for wider audience: “the logic of
mass communication under market rules is completely in line with the
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logic of operation of any industry entity” (Splichal and Wasko in Lah,
2002: 12). The consequence of the radio broadcasting development and
the operation in the field of broadcasting is reflected in the fact that the
radio had been turning into the mean for providing information to the
society. Because of that, “it is irreplaceable in the family life; it is used by
advertisers of consumer goods as a carrier of messages, politicians also
use it in their electoral campaigns and the states used it as an
instrument of propaganda in wars, in the first third of the 20th century”
(Martí Martí, 2005: 10). This way the radio “by the means of the
electromagnetic wave overcame the natural, political and administrative
barriers” and therefore especially contributed to the “transformation of
the world into so-called global village” (Ivančič, 2012: 11). It is indicative
that the radio “has become the mean of mass information
simultaneously with the technical development” (Martí Martí, 2005: 9)
within several years. In addition, radio is “a modern mean of public
information or electronic medium of mass information and an important
factor of public communication, or in short, mass medium” (Ivančič,
2012: 11). Therefore, the radio linked to and interlaced with the other
two traditional media operates in accordance with the set criteria,
standards and in the way, which facilitates the successful performance
of its media functions (Commission on Freedom of the Press in Žilič
Fišer, 2007: 33), such as one or more among following: (i) transparent
reporting about daily occurrences, keeping their corresponding meaning;
(ii) debate that facilitates the exchange of opinions, exchange of views,
critics, perspectives etc.; (iii) expressing the real image or situation of
basic social groups, groupings, organisations, institutions etc.; (iv)
consistent and unambiguous presentation of both aims and society's
value system; (v) to make accessible media systems to intellectuals,
academic and professional public.
It is also significant that the radio, being an electronic medium, quickly
provide the information to the people who are the public the radio
addresses in accordance with its programming mission and technical
resources (Erjavec and Volčič, 1999). Crissel interprets and assumes
that radio is a “blind” medium, consisting of sound and silence. Exactly
because of so-called invisibility or blindness, the radio enables to
everyone to interpret and imagine the presented occurrences and
information, stories and announcers at his or her own discretion.
Communicator and receiver, considered as an individual or the audience
in general, who communicate by the means of speaking and hearing,
are indeed in a relation of interaction, though the receiver actually
cannot see the communicator of information. According to Crissel, the
key advantage of radio broadcasting comparing to other two traditional
media consists of its accessibility, in the fact that does not require any
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special effort from listeners and it is the easiest way to establish
bidirectional communication, which enables both exchange of
information and coordination of different views (Crissel, 1994). This way
radio has been turning into “an individual medium, an ideal medium for
individual's intimacy” (Cazeneuve in Lah, 2002: 9). Therefore, the radio
developed as “a specific medium able to adapt, and obtained its space
mostly with the quick information, live radio programmes, relaxing music
and other culture acceptable for wide masses (Ivančič, 2012: 19). This
way the radio obtained the status of one among the most present mass
media in the world. Besides, because of its divulgation, it has become
unavoidable, since the people consider and deal with it as a normal
phenomenon, which is part of their lives, especially because of its
adaptability and a variety of purposes. Last but not the least, the radio:
1) is present only on the places that are inaccessible for other media and
simultaneously audible irrespective of the time; 2) can be listened almost
free of charge and 3) practically is invisible, considering of what it is
consisted. Consequently, the radio has so relative impact on cultural and
social changes in the environment and systems in which it coexist. The
radio this way manifests its mission and value, as well as the
extraordinary role in the development and strengthening of social
identity. Through the past, the radio has been proving itself successfully,
adapting to new social, economic, media conditions, and changes,
especially during the World War II and in the post-war period, when the
television took over the domination in the field of media. In that period,
the role of radio became extremely marginalised, as well as the
importance of presence and operation of radio in everyday practice.
However, the radio did not disappear or extinguish, but reappeared even
stronger, developed, accessible and more practical, since for example,
watching TV requires additional time, while radio can accomplish its
purpose and mission on the workplace of its listeners or anywhere
(Šingler and Viringa, 2000).
The history of radio in Slovenia is quite long and very rich, and it cannot
be understood only in the context of technical and radio frequency
development and expansion of radio stations. Taking into consideration
only these two aspects would visibly reduce the contribution and
development of radio in the development of Slovenian society and partial
democratisation of Slovenian media landscape, and this actually is not
the purpose of this article. The pioneer development of the radio on the
territory of the Republic of Slovenia begun in the third decade of the 20th
century thanks to the emigrant engineer Mario Osana (Brojan, 1999: 17).
Under Osana's leadership was also built the radio transmission station in
Domžale. In 1925 was founded the radio club in Ljubljana, and in the
same year radio transmission station Ljubljana started operating. Three
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years later in Ljubljana was launched the regular radio programme of
Radio Ljubljana, which was audible even on Bled. In 1941, Italian
company EIAR occupied and took over the Radio Ljubljana, and after
that the programme was broadcast both in Slovenian and Italian
language. In the same year was launched also the illegal radio station
“Kričač” (Screamer), which ceased the broadcasting in the 1942. In the
1944 was launched the “Radio Osvobodilna fronta” (Radio Liberation
Front), and the following year two more radio stations: “Radio Svobodna
Ljubljana” (Radio Free Ljubljana) and “Radio Svobodni Maribor” (Radio
Free Maribor). In the 1946 was started the broadcasting of the first radio
programme in Slovenian language in Trieste as well. The invention of
portable radio transistor in 1948 announced the period of the
proliferation of radio technology and activity; “this conditioned the
development of radio mostly as a quick information medium and an
entertainment mass medium” (Ivančič, 2012: 19). In 1951 was
established Radio Jugoslavija (Radio Yugoslavia), while Radio Ljubljana
initiated the development of its network and established radio stations in
other regions of the country as well, e.g. Radio Koper and the station in
Ajdovščina. In 1954, radio amateurs started their activity on medium
wave transmission station, and in 1956 was established local radio
station in Celje. The expansion of mostly local radio stations was
significant for the sixth and seventh decade in Slovenia. At the end of
the seventh decade (1969) was also launched the first student radio
station – “Radio Študent”. Following the independence of Slovenia,
Radio Ljubljana was renamed into Radio Slovenija, and consisted of
three national programmes and two regional radio stations: Radio Koper
and Radio Maribor (Brojan, 1999; Pirc, 2005; Ivančič, 2012).
According to the classification of the Broadcasting Council, there are
following types of radio stations in Slovenia: (i) state-owned radio, which
operates within the public broadcasting institution Radiotelevizija
Slovenije and has a monopoly position in accordance with the
legislation, and consequently has priority in the process of radio
frequency resources allocation. Slovenian Radio Television Public
Institute nowadays broadcasts and distributes the following radio
programmes on the territory of the Republic of Slovenia: 1) Pomurski
madžarski radio – Muravidéki magyar rádió (Hungarian Radio of
Pomurje region); 2) Radio Capodistria; 3) Radio Maribor; 4) Radio
Slovenia International/Radio SI; 5) Radio Slovenija – 1st programme; 6)
Radio Slovenija – 2nd programme – VAL 202 (WAVE 202); 7) Radio
Slovenija – 3rd programme – ARS); 8) Radio Koper. The catholic radio
station in Slovenia is Radio Ognjišče (Radio Hearth), and Radio Študent
(Radio Student) is an alternative radio station (SRDF, 2015: 19–20); (ii)
catholic radio station represents a particular religious community, has a
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clear programming and value orientation, as well as human resources,
institutional and financial stability; (iii) alternative radio station that is
represented by civil society organisations and non-profit organisations
(e.g. student radio). Unlike the catholic radio, its human resources and
finances are quite limited, but its topics and programme content are
quite comprehensive and at the same time non-conventional. (iv)
commercial radio, which includes the largest share of radio stations in
the country. The Council classifies this one in three “programming
subgroups”: serious radio, one-man-band and radio network. Besides,
the commercial radio includes radio programmes that in accordance with
the Mass Media Act (hereinafter: ZMed) obtained whether the status of
the local radio programme of special importance or the regional radio
programme of special importance (hereinafter: status) (SRDF, 2008: 8–
9).
Therefore, the radio broadcasting is very important activity in the era of
accelerated trends of globalisation, digitalisation and media
convergence, as well as the appropriate regulation of radio broadcasting
and radio broadcasters. In our opinion, the field of media regulation is
one of the key levers in the implementation of the operational plan for
achieving the development and distribute both media plural culture and
media liberalisation for purposes of public good. Regulation of the field in
the Republic of Slovenia lays down that the radio broadcaster
concerning the pursuit of radio broadcasting (in accordance with ZMed)
has to proceed with the entry of their medium in the media register. Only
with this prerequisite completed, they can acquire the radio broadcasting
licence from Agency for Communication Networks and Services of the
Republic of Slovenia (hereinafter: the Agency) and the Broadcasting
Council of the Republic of Slovenia (hereinafter: the Council) as two
further co-regulators. In the lines below, it will be analysed what had
been occurring in everyday practice in the period of ten years after the
acquisition of licences and statuses.
Radio broadcasting landscape in the Republic of Slovenia
Slovenian media legislation defines the field of broadcasting1 as “radio
communications service intended for broadcasting and transmission of
radio and television programmes with immediate public reception in an
open space without selection. At the same time, programme is
1

The word “broadcasting” is originally from agriculture and is derived from the
verb “to broadcast”, which in Anglo-Saxon speaking area means random
sowing, and not in furrows or in lines. In the beginning, such spreading in the
meaning of radio broadcasting had been considered exclusively as a
disadvantage. However, when the radio became the medium, mentioned
deficiency turned into an unexpected advantage (Briggs and Burke, 2005: 156).
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understood in the meaning as defined in the law governing media”
(Electronic Communications Act, 2012). For Slovenian broadcasting
space is significant that in the first several years following the
independence (1991) were granted the majority of geographically,
functionally, commercially and socially important frequencies –
frequencies that were interesting mostly as far as their value potential is
concerned, and it was done without any public tender. Therefore, the
frequencies had been allocated under completely non-directed tenders,
whose subjects of the invitation to tender enabled coverage of relatively
unconnected areas and by the principle “one frequency per each bidder”
(AKOS, 2014: 39–40). Such “non-transparent frequency allocation policy
had been used until the year 1995, Broadcasting Council was
established” (Bašić Hrvatin and Petković, 2007: 116). In 1994 was
adopted Public Media Act (Zakon o javnih glasilih), but notwithstanding
the spontaneous or unbridled allocation of frequencies continued for a
while, i.e. until the year 1995 when the Council was founded and
established pursuant to the mentioned Act. “The Telecommunications
Administration of the Republic of Slovenia (Republiška uprava za
telekomunikacije, RUT) kept on allocating radio broadcasting channels
from the year 1990 to the adoption of Public Media Act in 1994. This
continued months after its adoption, in spite of that at the moment had
not been adopted any media legislation yet, with the exception of the
federal law of former Yugoslavia on Communications systems” (ibid., p.
117). Law on Communications Systems (Zakon o sistemih zvez) was
actually used in the Republic of Slovenia until the adoption of the
Telecommunications Act (Zakon o telekomunikacijah). According to
Radio Television of Slovenija, Telecommunications Administration of the
Republic of Slovenia allocated more than 90% of important frequencies
before the Broadcasting Council of the Republic of Slovenia was
established in 1995 (Council in Bašić Hrvatin and Petković, 2007: 117).
Moreover, in April 1994 mentioned authority allocated the frequencies
applicable to the widest areas, and the Mass Media Act that “lays down
the procedure and conditions for frequencies allocation” (ibid., p. 117)
was adopted in the same month. This Act set that the newly established
regulatory authority, i.e. the Council “will take care of transparent
allocation of frequencies” (ibid., p. 117). The findings of Media
Directorate at the Ministry of Culture in the document Review of media
landscape in Slovenia (Pregled medijske krajine v Sloveniji) are similar.
According to this source, “the majority of radio frequencies were
allocated in 1993, and the remaining ones in the following years, while
the current law applicable to the field of telecommunications required at
least two public calls for tender to be issued per year” (Ministry of
Culture, Media Directorate, 2014: 34). The latter obviously indicates that
the state consistently rejected to act in the spirit of transparency,
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accountability and professionality in the field of radio broadcasting
activity. Hence, for Slovenian broadcasting landscape it is indicative that
the changes have always been legalised under the rule post festum. For
instance, the Council in 1995 was authorised to control practically
emptied radio frequency resources and inherited the situation of unclear
programming policies of already active radio broadcasting entities on the
market, (...) “the state actually had been adopting and amending the
media legislation in a manner that legitimated the development of media,
which was independent and sometimes even against the rules” (Bašič
Hrvatin and Petkovič, 2007: 126). This is especially applicable to the
field of radio broadcasters linking into so-called radio networks.
The consequence of described approach in managing the radio
frequency spectrum was the huge expansion of radio broadcasters,
especially of generally commercial radio stations1 in the field of
distribution of programme contents within radio broadcasting space in
Slovenia during the last two decades. According to data from Council, as
of 31 December 2014 there were 89 registered radio programmes,
which were active in the air in Slovenia. In this regard, it is necessary to
emphasise the phenomenon of radio networks in radio broadcasting
sector in Slovenia. These include at least one third of radio programmes,
i.e. 16 radio broadcasters that comprise five radio networks, which
broadcast 34 radio programmes in total. Among 16 broadcasters, 14 of
them are linked2 into four programme radio networks, as follows: Radio
1, Radio Center, Radio Antena and Regionalna programska radijska
mreža Radio 94 (Regional Programme Radio Network Radio 94), which
acquired in total 32 radio licences out of 34. Two broadcasters are
connected into the regional3 radio network of local radio programmes
Primorski val (Wave of the Primorska region), to which were granted two
radio licences (AKOS, 2015a; AKOS, 2015b). Among all radio
programmes, there are also 18 with the approved status (SRDF, 2014).
1

This was also confirmed in the Council's Report from 2013.

2

Pursuant to the Article 83 of the ZMed, “the broadcasters of television and radio
programmes without the status of special importance specified in the previous article can
link together into a more comprehensive, regional or national networks with a regional or
a coverage of wide area”.

3

Pursuant to the paragraph 2 of the Article 79 of the ZMed “as a rule, single broadcaster
may prepare and broadcast the regional programme, or the broadcasters of local radio
and television programmes may link into a network on the organisational and programme
level for the purposes of distribution of such programme”.
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The current situation in the field of radio broadcasting was the subjectmatter of a number of Council's recent documents and reports. The
focus is on the key obstructive factors of the development, such as: (i)
lack of development strategy of radio and television programmes in the
Republic of Slovenia, which is the reason why the stakeholders and coregulators do not have the right target orientation and firm basis for
successful operation. This is the reason why the Council has not
approved public calls for tenders for analogue audio broadcasting since
the year 2009; the Council considered that such practice would imply an
unacceptable improvisation and voluntarism (SRDF, 2015: 82); (ii) a
number of anomalies caused by the use of applicable ZMed and Act on
Audio Visual Media Services in everyday practice, and which have to be
remedied in order to achieve a normal operation of broadcasting sector
in the future. A proper strategy, which is a prerequisite for amendment in
media legislation, would definitely contribute to such remediation; (iii)
allocation of radio frequencies to the Slovenian Radio Television Public
Institute without a public call for tender. Because of this, the frequencies
are being allocated routinely, without any analysis on real need,
appropriateness and rationality frequencies allocation to the public
institution, which can cause damage to other media stakeholders; (iv)
continuation of uncontrolled tendency of concentration of property and
commercialisation of radio broadcasting activity. The consequence of
the latter is necessarily “gradual marginalisation and disappearing of
both small radio broadcasters and local radio stations”. On the other
hand, the number of radio entities in the air is increasing, which does not
contribute to any content and production segmentation nor to a diversity
of programming contents (SRDF, 2014: 66); (v) due to the unclear and
incomplete media legislation, the disagreements among the three coregulators is frequent because of different interpretations in regards with
their competence and accountability and consequence of this is delay or
complete deadlock in the decision-making processes; (vi) “chronical”
lack i.e. the absence of appropriate education of media creators,
moderators, journalists, technical professionals who would adopt and
apply the principle of “integrating the mentality and orientation of artist,
engineer and intellectual in their personality” (ibid.: 67). That would
enable them to accomplish the personal and social mission of
multimedia professional in everyday practice, in different aspects of their
activity (SRDF, 2014; SRDF, 2015). This is also confirmed in above
mentioned Review of media landscape in Slovenia, which provides the
data about trends in employment in the field of radio broadcasting
activity from 2007 to 2013 (see Graph 1).
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Graph 1: The number of employees in the field of radio broadcasting in
the Republic of Slovenia in the period from 2007 to 2013.
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Source: Ministry of Culture, Media Directorate, 2014.
As shown in the Graph 1, in the period from 2007 to 2013, the number of
employees in the field of radio broadcasting activity (activity code in the
standard classification: 60.10) in the Republic of Slovenia reached its
maximum in 2008, i.e. there were 864 employees in mentioned sector.
The lowest number of employees was in 2007. This information refers to
the number of gainfully employed professionals, excluding the coworkers engaged by virtue of different contracts (based on their status of
sole entrepreneurs, contracts for a copyrighted work, work contracts,
special agreements for student work). Hence, the salaried employees in
this industry are minority comparing to the number of professionals, who
participate in this activity based on precarious forms of employment and
therefore the information is not fully accurate.
Regulation of radio broadcasting activity in the Republic of Slovenia
The applicable media legislation define radio programme production and
transmission within the radio broadcasting activity as so-called activity of
radio programme transmission, i.e. the distribution of programming
contents or radio broadcasting activity (see ZMed, Article 65). The
etymology of the word programme (gr.) indicates what the radio issuers
tends to, wants and tries to produce. What is then actually broadcasted
in the radio air within radio shows, considered through a particular time
dimension, is denominated as a whole - a programme (Martí Martí,
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2005: 10–11). The programmes are designed within radio or programme
schedules “that determine the shows according to their genre, number,
duration, hour of broadcasting and classify them within a timeline
according to certain evaluation” (Ivančič, 2012: 101). It is also indicative
that the diversity of radio programmes in practice depends on thematic
programming contents, location, destination and mission, editorial policy,
the structure of target groups of listeners, advertising, marketing and
potential status. It can be understood also as a musical and speaking
offer, and is created in line with the editorial policy of a particular radio
station, since “radio programme is a public broadcasting of contents
intended for the simultaneous listening by an unlimited number of
persons. There are no rules for a good radio programme. Each station
has to search for them, but it is a question apart how successful is in
this” (Pirc, 2005: 11).Therefore, radio broadcasters must proceed with
the entry of their radio entity in the media register at the Ministry of
Culture prior to the submission of the application for radio licence. Such
application must be in accordance with the applicable media legislation
in the Republic of Slovenia. After a successful registration, radio
broadcaster can submit the application for the licence to the Agency.
Pursuant to provisions of the Articles 100, 105 and 106 of the ZMed, and
the Articles 2 and 3 of the General Act, all three co-regulators participate
in the administrative procedure for the issue of decision on the approval
of radio broadcasting licence based on prior radio broadcaster
application. Thus, the Agency initiates and conduct the procedure based
on the broadcaster's application, while the Ministry of Culture upon the
Agency's requests forwards the data about the broadcaster according to
which the broadcaster's radio programme, which is the subject of
licensing application, is recorded in the media register. In addition,
pursuant to the Article 100, the Council as an independent expert body
submit prior opinion on licensing for each application. After acquiring the
licence, radio broadcaster has also the possibility to acquire the right to
use the radio frequencies for broadcasting of radio programmes in digital
transmission, i.e. the right to transmit the radio programmes in digital
radio broadcasting transmission in the area for which was published a
call for tender. A radio broadcaster, who is natural person or legal entity,
may perform radio broadcasting activity as follows: a) radio broadcaster
can independently create the programme concept of the media and
assumes basic liability for its broadcasting and b) can also create, i.e.
produce programming contents.
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The field of radio broadcasting activity (see Figure 1 below) in the
Republic of Slovenia is generally regulated by the following acts: ZMed,
which was adopted in 2001 and recast in 2006; Electronic
Communications Act /Zakon o elektronskih komunikacijah/ (hereinafter :
ZEKom-1B ), which entered into force in 2013 with executive act.
ZMed lays down the following about radio matters: (i) the procedure of
radio programme, entry in media register and licensing for radio
broadcasting activity; (ii) the procedure of granting the status of a station
of special importance, i.e. the local, regional, student, non-profit one as
the only basis for co-financing; (iii) programme-related requirements and
limitations, among others the quotas of Slovenian music and quotas of
in-house production, as well as radio advertising and concerning
limitations; (iv) rules and conditions of linking into radio networks; (v)
distribution of competencies among co-regulators; (vi) expert supervision
of programme-related requirements and limitations implementation; (vii)
scope of financial penalties the media broadcasters are subject to in
case of any infringement they commit. Concerning radio matters, the
ZEKom-1B lays down the use of radio frequencies and the procedure for
issuing a decision on allocation of radio frequencies. As far as the
executive acts that also regulate the broadcasting activity is concerned,
the following acts are also relevant: (i) Regulations on Programmes of
Special Importance /Pravilnik o programih posebnega pomena/
(hereinafter: Regulations), and (ii) Methodology of supervision of audio
visual media services and radio broadcasting programmes /Metodologija
nadzorstva avdiovizualnih medijskih storitev in radijskih programov/
(hereinafter: Methodology) enacted in 2012 (replaced the abrogated
Methodology of expert supervision of radio and television programmes
[Metodologija strokovnega nadzorstva radijskih in televizijskih
programov]).
The ZMed and the General Act on the License for Performing Radio and
Television Activities /Splošni akt o dovoljenju za izvajanje radijske in
televizijske dejavnosti/ (hereinafter: General act) regulate the role,
competencies and mission of the three co-regulators within the
administrative procedure of radio licence issuing, transfer, modification,
temporary revocation and withdrawal in detail: (i) the Agency initiates
and conducts the procedure of licence issue based on the broadcaster’s
application. The authority should follow the provisions of mentioned law
(Articles 105 and 106) and General act (paragraph 2, Article 2) in the
procedure, as well as the prior Council's opinion; (ii) the Agency initiates
and conducts the procedure of licence transfer. In this procedure, the
Agency complies with the ZMed (articles 100, 105 and 106) and the
mentioned General act (Article 8), as well as prior opinion of the Council
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on the transfer of decision, i.e. the entitlement to the radio broadcasting
licence in favour of another legal entity; (iii) the Agency performs the
procedure of licence modification based on the broadcaster's application
and in accordance with the ZMed (Articles 105 and 106), and General
act (Article 7); (iv) temporary revocation and withdrawal of the licence
are the sanctions set by the Agency, and are
Figure 1: Sector of radio broadcasting activities in the Republic of
Slovenia

SECTOR OF RADIO
BROADCASTING ACTIVITIES

LEGISLATURE
The Media Act/Electronic
Communications Act: Regulatory
implementation of broadcasting
activities in the Republic of Slovenia

The Ministry of
Culture

Ministry of
Education, Science
and Sport

Agency for
communications
networks and
services of the
Republic of
Slovenia

Control and
monitoring of
broadcast
media

Radio
broadcasters

Public

Source: Brglez, 2015, p. 49.

The Broadcasting
Council

| 143

Innovative Issues and Approaches in Social Sciences, Vol. 9, No. 1

consequences of orders from conducted expert supervision of radio
broadcasters. One of these sanctions follows the failure to carry socalled regulatory measure. Within this measure, the Agency invites the
broadcaster to remedy the detected violations and sets the deadline for
such remediation1. The Agency initiates and conducts the expert
supervision procedure ex officio, based on notification or at the
broadcaster's request after a conducted supervision or an initiative of the
Council for expert supervision of programme-related requirements and
limitations implementation pursuant to the ZMed (see indent 1 in
paragraph 1 of Article 100 in ZMed). The Agency carries out the expert
supervision pursuant to the Article 109, and in conjunction with articles
106, and to the Article 3 of the Methodology. After the termination of the
expert supervision procedure, the Agency issues a decision. The
Agency should inform the Ministry of Culture about decisions concerning
the issuance, amendment, transfer, temporary suspension and
cancellation of radio broadcasting licence (see Article 106 in ZMed).
Slovenian media legislation lays down a special category of radio and
television broadcasters and defines them as programmes of special
importance. In the procedure of status (local, regional, student, nonprofit) granting and withdrawal, the co-regulators conduct the procedure
as follows: (i) the Agency issues the decision on approval and
withdrawal of the status of local and regional radio programme based on
the prior opinion of the Ministry of Culture, and the Council (see Articles
78, 79, and 100 of ZMed). If the radio broadcaster does not comply with
the conditions anymore, the Agency will issue a decision on status
withdrawal based on prior Council's opinion, and should inform the
Ministry of Culture about the decision; (ii) the Agency issues the decision
on the approval and withdrawal of status of student radio programme
after the prior Council's opinion, and informs the Ministry of Culture
about the decision (see Article 80 of ZMed, and Article 14 of Regulations);
(iii) Ministry of Culture issues a decision on approval and withdrawal of
non-profit radio station after prior Council's opinion, and informs the
Council and Agency about such decision.

1

The Agency must set the deadline from one to six months for rectification of
identified irregularities considering their relevance and scope; the deadline
extension is also possible, but not later than three months (see paragraph 3
Article 109 ZMed).
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Method
Taking into consideration the secondary data obtained from official coregulators' documentation1 concerning the issued radio broadcasting
licences, granted statuses and expert supervisions of radio broadcasters
from 2004 to 2014, the purpose of this paper is to determine their modus
operandi in everyday practice, after the approval of their licences and
statuses. The subject-matter of this study is the modus operandi of radio
broadcasters, who are classified into the following categories according
to their programmes: a) general and commercial programmes, and b)
specialised radio programmes. In present empirical study was applied
the research method of secondary data analysis that allows “the use of
data for the purpose different than the original purpose of gathered data”
(Štebe, 1999: 234). On the other hand, the application of such method
allows the theoretical generalisation that indicates the direction of further
potential gathering of data, which shall provide the answers to the
questions arisen after the analysis of primary data (Neuman, 2003). The
objective of the empirical study devised this way, and which was carried
out in 2015 from April to July, was to answer the following research
questions: 1) After the regulator approves their radio broadcasting
licence for the territory of the Republic of Slovenia, is more dominant the
practice of licence transfer or withdrawal among radio broadcasters? 2)
After acquiring the radio broadcasting licence, how frequently the radio
broadcasters opt for other legal possibilities of operation, such as
modification of radio broadcasting licence? 3) Is the transfer of radio
broadcasting licence as a practice of operation specifically significant for
radio broadcasters with respect to the region of their registered head
office? 4) Was any radio broadcaster subject to the status withdrawal in
the period considered? If so, what happens then in the practice with
such entities? 5) How extensive is the scope of violations of provisions
and legal limitations resulting from the radio broadcasting licence and
statuses the broadcasters committed in the period from 2004 to 2014?
6) In case of any infringement, which legislative provisions resulting from
the radio broadcasting licence and statuses were breached? 7) Did the
1

The study included the following documentation from the period from 2004 to 2014: a)
the minutes of the Council; b) issued, modified, transferred, temporarily revoked and
withdrawn radio broadcasting licences, as well as approved and withdrawn statuses; c)
decisions and orders of Agency's expert supervisions of radio broadcasters; d) decisions
on deletion of radio broadcasters from official records, i.e. from the media register at the
Ministry of Culture and from Business Register at the Agency of the Republic of Slovenia
for Public Legal Records and Related Services; e) orders on Agency's aborted
procedures concerning radio broadcasters' applications for issue, transfer and
modification of radio broadcasting licences, and approval of statuses. As indicated, in our
study we referred only to “official state documents”, according to classification by
Vogrinc, who besides these mentions also particular personal documents, personal
official documents, audio-visual materials and communications of mass and virtual media
(Vogrinc, 2008: 127).
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expert supervision maybe indicated any continuous violations of
particular requirements and limitations resulting from radio broadcasting
licences and the ZMed? 8) What measures and sanctions the regulator
ordered to radio broadcasters in case of any irregularities identified
within a radio broadcasting activity?
In data analysis were applied both qualitative and quantitative research
method. Qualitative research method of data gathering was applied to
establish which programme-related requirements and limitations
resulting from licences and statuses, as well as from the ZMed had been
potentially violated within the operation of radio broadcasters.
Quantitative descriptive statistics was used to establish to what extent
radio broadcasters violated the provisions of relevant legislative
requirements and limitations and to what extent the radio broadcasters
had opted for other legal possibilities of operations in the field of radio
broadcasting activity. In present research was used the so called
convenience sample, and the unit of analysis was a single official
document. The units included in the sample refer to the entire population
of radio programmes and their radio broadcasters from the aboveselected (a) and (b) radio programme categories. At the same time, the
radio programmes of the Slovenian Radio Television Public Institute
were excluded1. In accordance with the researchers' professional ethics
that requires the approval of access to data obtained whether from
individuals or from organisations, the data were used exclusively for
research purposes (Punch, 2006). The data have been also
anonymised, and this prevented the publication of identity of radio
broadcasters included in our sample, simultaneously with the revealing
of current results of our research.

1

This is because these radio programmes are broadcast according to lex specialis on
Slovenian Radio Television Public Institute. This Act enables allocation of frequencies
without a public call for tender and lays down conditions for operation of public institute
different from the ones applicable to radio broadcasters included in our sample.
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Results
Based on the analysis of obtained secondary data, the radio
broadcasters transferred the entitlement to radio broadcasting activity in
favour of another legal entity in 30 cases in the period from 2004 to
2014, which is the answer to the first research question of this study.
The Agency issued 196 licences in the analysed period. According to
this, the share of transferred licences was 15.3% among all issued
licences. On the other hand, Agency had not withdrawn any
broadcasting licences upon orders of expert supervisions, in spite of
frequent violations of legal requirements and limitations resulting from
licences and the ZMed the radio broadcasters committed within their
operation. This fact indicates that radio broadcasters, after the
acquisition of radio frequency on a public call on tender, and at the same
time the radio broadcasting licence, considers them as valuable
resources. In addition, they are not willing to lose them nor to return
them to the owner, i.e. the state, even if could not be able to perform
their radio broadcasting activity due to economic or other reasons. It is
possible to interpret such behaviour as an attempt to avoid ultimately the
withdrawal, should they fail to comply with the conditions and
propositions stated in the licence. Thanks to such trends among
broadcasters, the Agency had not permanently withdrawn any licence in
that period.
Concerning the second research question about the legal possibility of
modification of radio broadcasting licence, the obtained data indicates
that 139 licences had been modified over the period considered. This is
the share of 71% out of total number of licences issued1 and four times
more than the number of transferred licences (see Graph 2 below).
Based on this, radio broadcasters largely opted for the modification than
for the transfer of radio broadcasting licence. The reason why radio
broadcasters decide to modify their valid radio broadcasting licences as
a right they are entitled to in everyday practice is the intention to avoid
the most drastic sanctions the Agency can resort to – the withdrawal of a
valid radio broadcasting licences. At the same time, the cases in which
radio broadcasters modified their radio broadcasting licences either due
to the adaptation to the actual situation or because of wrong data in the
1

The Agency issued in 2007 a half of all licences, while in years 2004 and 2005 no
licence was issued. A remarkable number of issued licences in 2007 are the
consequence of the fact that in the September of 2006 the General Act entered into
force. Namely, before the adoption of this Act the radio entities were able to start the
transmission of programme contents upon the issued decision on allocation of radio
frequencies for radio broadcasting activity.
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licensing application should be excluded. According to our analysis of
data, less than fourth part (23.8%) of radio licences modifications
occurred due to radio networks, 17.3% of all modifications are caused
with the linking of radio stations and programmes, and only 6.5% by the
change of basic programme-related requirements because of the linking
of radio networks into radio programmes.
Due to the change in programme-related requirements, such as shares
in in-house production, share of particular genres of programming
contents and requirements concerning the genre and topic-related
diversity, 15.1% of changes occurred. The radio broadcasters took into
consideration these changes afterwards in the in-house broadcasting
and distribution of programming contents. In addition, ensuring the
compliance of time-related requirements within programme-related
requirements from the licence with the ZMed and the General Act is the
reason for 12.2% of all modifications. Based on this, it can be concluded
that the first three reasons for modification—out of 27 identified in the
analysis—equal to more than a half of all reasons for radio broadcasting
licences modifications. Such result can be considered as a consequence
of the trend among radio broadcasters, who tend to adjust relatively
easy their radio broadcasting licences to the new circumstances in the
air by the modification procedure. Such modus operandi is in
accordance with the applicable legislation and enables them to avoid the
operation practice that might not comply with the media legislation, as
well as potential sanctions ordered by the Agency, which in more severe
cases would imply the withdrawal of radio broadcasting licence.

| 148

Innovative Issues and Approaches in Social Sciences, Vol. 9, No. 1

Graph 2: Modifications in radio licences
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Source: Brglez, 2015, p. 73.
According to obtained data, the answer to the third question is the
following: mostly the radio broadcasters with the registered head office
in central Slovenia opted for the licence transfer as a practice and legal
possibility of operation in the field of radio broadcasting activity (more
exactly, all the analysed cases in Ljubljana). Namely, it is 43.4% out of
all transferred licences (see table 1). Then there are also the
broadcasters with the registered head office in the Pomurska region
(13.3%), and the Podravska region (10%). In the regions Obalno-kraška
and Primorsko-notranjska, no active radio broadcaster transferred a
radio broadcasting licence to other legal entity over the period
considered. The result obtained indicates that the Central Slovenia, as
the most developed region according to expectations, is the region of
registered head offices belonging to companies of different radio
broadcasters, as well as that it is the region of broad competition on the
radio market and in the air. Therefore, the result according to which less
than half of all radio broadcasting licences' transfers occurred exactly in
this region is enough self-explanatory. In addition, the fact that there was
not a single transfer of radio broadcasting licence in the Obalno-kraška
region should not be surprising at all.
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Namely, it should be taken into account the situation, especially reflected
in the problem of interference of Italian radio stations' waves within
Slovenian radiofrequency space1, which remained unresolved over the
period of several years. This has also contributed the everyday struggle
for existence to become even more difficult, and it is clear that there is
no possibility to intervene in the practice of transfer of radio broadcasting
licences. In context of valid licence, it is needed the adjustment to
adverse circumstances affecting radio broadcaster in this extremely
delicate area.
Table 1: Transfers of radio licences with respect to the region
Transfers of radio licences with respect to the region of radio
broadcasters' head office
The number of The region of %
of
radio Cumulative
transferred
transfer
(head broadcasting
percentage
radio
office of radio licences
(%)
broadcasting
broadcasters)
transfers
on
licences
regional level
2
1
13
0
0
1
2
1
1
2
3
4
Σ 30

1

Goriška
Gorenjska
Central Slovenia
Obalno-kraška
Notranjsko-kraška
Koroška
Savinjska
Zasavje
South-East
Slovenia
Spodnjeposavska
Podravska
Pomurska
/

6.67%
3.33%
43.33%
0%
0%
3.33%
6.67%
3.33%
3.33%

6.67
10
53.33
53.33
53.33
56.66
63.33
66.66
69.99

6.67%
10%
13.34%
Σ 100%

76.66
86.66
100
/

The Council several times explicitly emphasised, underlined and tirelessly kept on
reporting to the National Assembly about the poor audibility of radio stations at the
western boundary. Based on these reports, the Government of the Republic of Slovenia
in year 2012 established the inter-ministerial working group responsible for the regulation
of the radio frequency spectrum with the Italian Republic, in order to remedy the
interferences in Slovenian radio frequency spectrum, i.e. the frequencies coordinated on
the international level for Slovenian radio and television stations.
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According to data obtained in our study, as far as the fourth research
question is concerned, the Agency in the period from 2004 to 2014
granted the status in 17 cases, and in four cases proceeded with the
withdrawal1. During data analysis was also established that the radio
broadcasters, to whom the Agency withdrawn the statuses, either
continued their operation without status or obtained it again, while one
radio broadcaster was the subject of acquisition of another radio
broadcaster and subsequently changed the name of radio station. In
addition, the Agency did not withdraw any radio broadcasting licence
over the period considered and as described above, withdrew the status
to four radio broadcasters because they failed to comply with legal
requirements and provisions. This implies that it is obviously difficult to
comply with the specific requirements for radio programmes of special
importance, especially in the time of economic crisis, as it is applicable
to the radio broadcasters without the status. In the time of economic
crisis, when simply the lack of financial assets occurs, the radio
broadcasters come into a situation in which is particularly difficult to
employ the required number of permanent full-time staff. The
consequence is a failure to provide the stipulated share of local and
regional contents in in-house production and an inadequate number of
different programme contents. Based on this, it is indicative that in the
time of economic crisis it is significantly difficult to keep the status.
Conversely, there is a general conviction that radio broadcasters with
the approved status should have substantive benefits and advantages,
comparing to other radio broadcasters (the possibility to apply in public
calls for tenders for financial assets purposed for programme-based
projects and similar). In the case of radio broadcasters with the status,
the trend of modification of radio broadcasting licence for adjusting to
changed circumstances, which—as shown above—was helpful to the
radio broadcasters without the status, in examples like this is not
possible, since the legislation in this field is substantially more rigorous.

1

In the Agency's decisions issued to radio broadcasters, the following reasons for the
withdrawals of statuses were stated: a) failure to comply with the requirement of the
prescribed share of regional contents of in-house production, which should be equal to at
least the 30% of the broadcasting time between 6.00 AM and 8 PM; b) insufficient and
inadequate number and type of existing programme contents in weekly radio programme
schedules; c) failure to comply with the requirement, according to which the legal form of
radio broadcaster, who is a holder of the status of student radio programme, must be a
student organisation; d) failure to comply with the prescribed share of local contents of
in-house production, which must be equal to at least 20% of the broadcasting time
between 6.00 AM and 8.00 PM and e) failure to comply with the requirement of
permanent full-time employment of three employees in the case of non-profit radio
programme.
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The data we obtained in the study indicate that in the 46 conducted
expert supervisions (out of 133) it was identified that the radio
broadcasters failed to comply legal requirements and limitations in 64
cases in the period from 2004 to 2014. According to this, the Agency
identified that the radio broadcasters in the period of eleven years
committed on average almost six violations per year. This information is
quite self-explanatory. At the same time, this is the answer to the fifth
research question. It is also conspicuous that the Agency conducted 133
expert supervisions1 over the period considered, which is on average
12.1 per year, i.e. approximately one per month. On one hand, this
shows the Agency's efficiency, but on the other hand, the question on
degree of probability that the perpetrators will not be discovered and
penalised arises. Namely, if the broadcasters are aware how frequently
the Agency proceeds with the expert supervision, then they can assume
that the probability that they will be subject to the supervision is very low.
This implies the assumption that such fact contributes to an increased
number of violations.
The obtained data on the number of conducted expert supervisions can
be explained in the light of lack of Agency's human resources.
Unfortunately, it does not justify that the Agency does not comply with its
obligations and accountability to face with the current situation in the
field of expert supervision of radio station successfully and in a timely
manner. The data from our study indicate the tendency that the expert
supervision in almost every second case would identify a potential
violation. Conducting a supervision on a monthly basis within an elevenyear period, the Agency could be compared to a “toothless tiger”.
The data we obtained indicate that were identified the following
violations at the radio broadcasters whose operation was not in
accordance with the requirements, limitations and provisions resulting
from the licences and the ZMed: (i) interruption of news programmes
and documentaries shorter than 30 minutes with advertising messages;
1

Conducted supervisions indicated that the radio broadcasters distributed the
programme contents in accordance with the licences in 74 cases (55.6%). The Agency
detected 46 violations (34.6%) of radio broadcasting licences, while in 13 cases (9.8%)
the expert supervision procedures were aborted because radio broadcasters have not
forwarded the records of their radio programmes, despite it is considered as
infringement, and consequently the supervision was not feasible. It can be understood
that they were willing to be penalised for a minor offence (failure to forward the
recordings, than to risk to lose the radio broadcasting licence because of serious
offences, which could be discovered in their recordings. The fact that Agency does not
dispose of its own recordings of radio programmes, but have to ask the radio
broadcasters for the recordings for the purposes of supervision is also quite selfexplanatory.
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(ii) excessive advertising and other paid messages in radio programmes
with the status; (iii) low share of in-house production in radio programme
contents; (iv) the interruption of radio games and directed radio
programmes, radiophonic essays of cultural, artistic, educational or
scientific nature with advertising contents; (v) low share of Slovenian
music in daily broadcasting time comparing to the all played music in
broadcaster's radio program; (vi) inadequate marking of repeated radio
programmes; (vii) failure to mark the information-based advertising
acoustically; (viii) failure to comply with programme-related requirements
resulting from the licence; (ix) inadequate indication of the name of radio
programme in the air; (x) inadequate broadcasting of programme
contents in the time of transmission of network-related part of radio
programmes within a radio network and/or the regional radio network;
(xi) inactivity of radio programme within a period of seven days because
of technical difficulties and relocation to other premises. The data stated
above comprise the answer to our sixth research question.
As far as the seventh research question on the periodicity of violations is
concerned, we identified the three continuously repeating types of
violations the radio broadcasters committed, as follows: 1) inadequate
compliance with the programme-related requirements. Particular radio
broadcasters in 33% among all violations failed to provide the
programme schedules, and failed to broadcast the programme contents
in the air, as set and defined in their licences; 2) inadequate
identification of the name in the radio air. In radio broadcasting licences
is explicitly stated the name a particular radio programme is identified
with in the air in the time of broadcasting, but this was not complied in
12% of all identified violations; 3) inadequate share of in-house
production in daily broadcasting time in radio programmes of
broadcasters equals to 11% of all identified violations. The three
continuously repeated types of violations equals in total 56% of all
violations of legal requirements, limitations and provisions resulting from
licences and the ZMed the Agency identified within expert supervision
procedures.
According to our opinion, the cause of identified continuous violations
that equal more than half of all violations are the circumstances typical
for the everyday practice. Indeed, in order to win a tender and to obtain
radio frequencies, radio broadcasters are forced to adapt their
programme offer (schedule) to a “targeted” public call for tender and not
to what should be a successful programme in everyday broadcasting of
programme contents. After the acquisition of radio broadcasting licence,
they started to apply the approach based on market-oriented thinking,
which imply production and broadcasting of radio programme that will
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attract the listeners and consequently the advertisers. Based on the
information on how frequent Agency's expert supervisions are, which is
on average one per month, their assumption about very low probability
of regulator's potential supervision of their compliance of requirements
and provisions resulting from the radio broadcasting licence was correct.
Last but not the least, should the Agency identify such violations, radio
broadcasters could recourse to the possibility of their rectification, or in
the worst-case scenario could apply for the procedure of the modification
of their radio broadcasting licence. From this point of view, within their
modus operandi actually there is no reason for fear from the “toothless
tiger”, which was frequent practice in the past.
As far as regulatory measures and sanctions is concerned, based on
conducted expert supervisions the Agency ordered: (i) 46 regulatory
measures in order to remedy the identified violations, out of which in 31
case was set deadline of one month for the remediation of irregularity, in
11 cases the deadline was two months, in two cases three months, and
in four cases the deadline was four months; (ii) six temporary cancels of
radio broadcasting licence (in one case the annulment lasted between
00.00 AM and 1.00 AM, in four cases from 00.00 AM and 2.00 AM and
in one case between 00.00 AM and 6.00 AM) and (iii) four status
withdrawals. This description of regulator's measures and sanctions is
the answer to our eighth research question.
Based on the results presented above, we concluded that the
broadcasters had also opted for alternative legal possibilities of
operation within the broadcasting activity. Thus, after obtaining radio
broadcasting licences, besides the technical characteristics also the
basic programme-related requirements were subject to modification.
These were taken into consideration in the subsequent broadcasting of
programme contents within newly issued radio broadcasting licences.
Some radio broadcasters modified their originally issued radio
broadcasting licence even several times. Others opted for the transfer of
the entitlement to the radio broadcasting activity in favour of another
legal entity, including the cases as the one in which a sole entrepreneur
transferred the licence to a legal entity. However, a reverse example has
not been identified during analysis. The analysis of orders from expert
supervisions the Agency conducted at radio broadcasters indicated that
they had not been operating in accordance with the legal requirements
and limitations resulting from the licences and the ZMed in more than a
third part of all cases. Some broadcasters with more than one radio
broadcasting licence violated certain legal provisions resulting from all
licences they had. However, it is true that after that the three-fourths of
all radio broadcasters resolved the identified irregularities after the
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Agency had ordered them to do so. By this was provided the further
compliance of their radio broadcasting of programme contents with the
legal provisions and requirements. Nevertheless, the situation was
different in ten cases in which the Agency either temporarily revoked
radio broadcasting licences or withdrawn the statuses based on prior
orders of expert supervision, ordered regulatory measures, summoned
the broadcasters to provide the compliance of programme operation with
the legal requirements, as well as taking into consideration additional
analyses of broadcasters' programme contents.
Discussion
The results of our analysis indicate that the Agency in the period
considered—taking into account its legal competencies, mission and role
of national regulator in the field of broadcasting media—conducted
insufficient number of expert supervisions of radio broadcasters. The
objective of these supervisions was to verify the compliance of
broadcasting of programme contents in everyday practice with the legal
requirements and limitations. Insufficient, i.e. sporadic supervision is
especially critical if we take into consideration the fact that there are 89
active radio stations producing and/or transmitting programme contents.
According to the general opinion of professionals, this number is quite
excessive. Therefore, the reduction of the number of radio stations
should be taken into consideration. Thus, the development strategy of
radio and television programmes in the Republic of Slovenia could be
crucial in the determination of criteria for establishing the optimal number
of radio stations in Slovenian media market. Yet, such strategy
unfortunately does not exist. According to our opinion, the Agency was
forced to balance between the strictly formal application of current media
legislation to the operation of media in the air—which consequently
implies to close down at least half of all active radio stations—and
complete liberalisation of radio broadcasters' operation notwithstanding
the programme schedules allowed in the radio broadcasting licences.
However, this second option would enable their survival on the radio
market; but on the other hand, it could cause a chaos. As the
consequence of such process, only several big radio stations would
finally survive on the market and it would create an oligopolistic situation
on the market. In light of this, the intensity of Agency's expert
supervision of radio broadcaster over the period considered can be
understood as an attempt to follow the least bad alternative between two
unfavourable options.
Because of excessive number of radio broadcasters, radio programmes
and density of the offer of radio station on a limited area and subsequent
battle for popularity and listenership of radio stations among a limited
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number of habitants of the territory in consideration, machinations with
radio broadcasting licences occur. It is indicative that the radio
broadcasters and radio programmes—which were subject to analysis,
over the eleven-year period this study is focused on—had been
changing their programme contents, had been passing through property
conversion processes, had been linking into radio networks and started
the transmission of joint network programme, and had been changing
their names as well. Some radio broadcasters even were deleted from
the media register. The Slovenian media space has been awaiting the
reform of media legislation almost fifteen years. Current media
legislation facilitates to radio broadcasters to modify their programme
contents by issuing new radio broadcasting licences, or by means of
transfer of radio broadcasting licence in favour of other legal entity and
at the same time does not send them the clear message that the
violation of media legislation is not worthwhile. Taking into consideration
these circumstances, the finding that the radio broadcasters have
considered these two legal possibilities of operation as the only way for
escape and as such have turned them into practice is not surprising.
This way the radio broadcasters indeed have been avoiding a
systematic violation of legal limitations. Otherwise, they could not
provide the compliance of the broadcasting in the air with the
programme-related requirements resulting from broadcasting licences,
and the Agency would penalise them, or in the worst scenario, the
complete collapse of media could occur because of failing to survive on
radio market. The causes of such situation are for example the lack of
knowledge about the radio market, absence of data about the number of
listeners needed for the survival in the industry, failure to provide
adequate initial capital, the lack of development of radio products (such
as thematic radio), failure to employ media professionals with suitable
profile etc. According to our opinion, these are the main factors of legal
provisions violation in everyday practice in the operation of radio
broadcasters. We assume that without the elimination of these causes it
will not be possible to avoid the deviant phenomena, such as transfer of
radio broadcasting licences, which includes the resale of radio
frequencies1 as public good, integration of radio programmes into radio
networks and the transmission of joint network programme, as well as
modifications of radio licences.
1

In the industry-related documentation neither of the Council and Ministry of Culture nor
of the Agency can be found a single case that a radio broadcaster returned the allocated
frequency due to economic, financial, programme-related and/or technical reasons.
However, the current media legislation largely contribute to such situation: it does not
lays down that the radio broadcasters who are entitled to the use of radio frequency pay the fee for the period of use.
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Our opinion is that should be included also a special provision when
planning the new media legislation. This provision would lay down that
radio broadcasters could obtain the radio broadcasting licence and
afterwards the radio frequencies based on the public call for tender only
on condition that they will return the radio frequency resource to the
state should they get into difficulties. This implies a scope of difficulties
from programme to financial-related ones, which consequently could
affect their transmission of programme contents and radio broadcasting.
This way the returned radio frequency as a public good could be a
subject of further public calls for tender and then could be reallocated
based on the requirements the interested providers fulfil. This could be
an efficient alternative to the possibility of radio broadcasting licences
transfer, which nowadays in the practice facilitates the purchases and
takeovers of radio stations and programmes. At the same time, such
possibility is a shortcut to radio frequency without prior radio
broadcaster's victory on a public call for tender, despite the latter was a
requirement for all radio broadcasters that already obtained the radio
frequency. Such way of operation is unfair and discriminatory against all
other radio broadcasters, who obtained the radio frequency fairly, by
winning on a public calls for tenders and fulfilled the requirements
applicable to all interested providers.
In the analysis above, we have discovered that there is a high probability
that some radio broadcasters could remain out of supervision. The
reason for this is the Agency's infrequent expert supervisions of radio
broadcasters in the period considered (approx. one per month). Indeed,
if particular broadcasters were supervised several times (with respect to
the Agency's limited human resources), it implies that the expert
supervision plan for a particular year was implemented even though
some radio broadcasters simply were not in position to be supervised.
This enabled to some of them to operate over a long period without the
Agency's verification of their operation compliance with the programmerelated requirements resulting from the licence. According to our opinion
based on the findings of the analysis, the Agency should introduce a
more systematic approach in the expert supervision of radio
broadcasters. This way the Agency could supervise:
 new radio broadcasters at least once a year in the period of first
three years;
 the broadcasters of radio programmes with the status of special
importance (local, regional, student, non-profit) at least once
every two years;
 radio programmes of the Slovenian Radio Television Public
Institute at least once a year, and
 all other radio broadcasters at least once in three years.
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The expert supervision approach described above would help to avoid
the situations in which some radio broadcasters are not subject to
supervision at all during several years, others repeatedly. Based on the
expectation that at least once in the period of three years all radio
broadcasters could be subject to supervision, there is a high probability
that they would amend their operation accordingly. Our opinion is that
such strategy could have a preventive effect and would deter potential
perpetrators from circumventing the legislation. Until then, in the field of
consideration can be expected that the current dominant modus
operandi will continue as is – whenever is more cost-effective to breach
the legislation than to respect it, let's do it this way!
We assess that is unacceptable that the Agency does not dispose of the
programme contents recordings, and that cannot provide the official
recording of these contents. Therefore, a different methodology of expert
supervision should be applied. Such methodology implies a random
selection of supervised radio programmes based on in-house
recordings. The Agency's officials authorised for expert supervision first
should internally check whether the programme content of the
supervised entity complies with its own radio broadcasting licence. If this
is not the case, the Agency could initiate the procedure of expert
supervision and formal verification of the situation. According to the
current media legislation, actually there is a significant potential for
manipulations by radio broadcasters. In the procedure of expert
supervision of their programme contents, they can state that they do no
not dispose of recordings, that a technical difficulties occurred and that
consequently the recordings are useless etc. Exactly this was the
practice among radio broadcasters in thirteen cases in the abovementioned period considered. Subsequently, the Agency in 9% of all
expert supervisions simply concluded the procedures with the
argumentation that had not obtained the recordings of broadcasted
programme contents and because of this was unable to continue the
procedure. In order to prevent such circumventing of legislation, it is
urgent to remedy the legal anomaly according to which is more costeffective to be penalised (a minor sanction for failing to provide the
recordings), than to send the recordings and risk a serious penalisation,
which could also imply the withdrawal of the licence.
According to our opinion, the possibility of a comprehensive solution of
the problems in consideration, which include the rectification of detected
legal anomalies, could be the preparation and adoption of both
development strategy for radio and television programmes and a new
and contemporary Slovenian media legislation. We are convinced that
such approach would enable a more transparent and better-defined
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sustainable development of the broadcasting landscape in Slovenia.
Among other, it would be reflected in the offer of diverse, quality,
attractive and innovative programmes and programme contents. The
latter require real plurality of information sources and opinions, and
especially the regulation of property relationships and links among radio
broadcasters. To achieve this, we consider that it is necessary to
establish the register of electronic media owners in near future, which
also implies its systematic regulation, and then to keep it up-to-date on
regular basis. Such register should be within the competences of the
Council. This should prevent current lack of ownership transparency; the
broadcasters attempt to hide it on different ways in order to avoid
exceeding the 15% of allowed coverage of total population in the
Republic of Slovenia with their radio programmes either alone or through
associated persons.
According to our knowledge, the Council and the Agency indicated in
their industry-related documentation that so-called refarming could be an
optimal and comprehensive solution for efficient and definitive
prevention of continuation of current adverse practices that have been
subject to consideration in our article. Mentioned solution implies
reallocation of radio frequencies as radio frequency resources according
to exactly thought-out and planned areas. Such reallocation would be
based on the following approach: one frequency for one broadcaster and
for one area of coverage. At the same time, we are completely aware
that such daring project involves a huge endeavour, especially in the
context of opening Pandora’s box of demanding political, social,
economic and technical dimensions.
Conclusion
Concerning the identified modus operandi of radio broadcasters, the two
following questions are set for further consideration: (i) Did the radio
broadcasters breach the legal provisions, requirements and limitations
from their licence because they considered that with such approach
could either make a larger profit or to manage to survive on the market
(which would not be the case should they operate in accordance with
media legislation)?; (ii) Are the legal regulations of media legislation
“outdated” and as such cannot rise to the challenges of nowadays media
and business life (because of which many broadcasters failed to ensure
the development of their in-house programme contents compliance with
the legislation)? According to our opinion, these two questions indicate
the crucial background for further research about multiplicative effects of
radio broadcaster's operation. Therefore, the focus in further research
should be directed mainly on the consideration of causes creating and
perpetuating the current situation. In addition, the attention should be
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paid to the trends of developments and innovations in the field of
electronic and especially new media, on “testing” of sustainability and
rationality of current media legislation that was adopted in other times,
when the circumstances were essentially different. Namely, such
systematic and detailed research could help to identify numerous
problems in the practice and anomalies within the current media
legislation, which significantly affect the normal behaviour of media
creators and brake the further development not only of the broadcasting
activity, but the entire broadcasting landscape in the Republic of
Slovenia.
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